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§ 54. CONSTITUTIONS AND BY-LAWS. 

$4—By-law not in operation when contract of insurance was executed held not binding on 
beneficiary. Gohlke v. Hawkeye Commercial Men’s Ass’n. (Ia.).......... onneneees eee 

§ 55. MEMBERS. 

55—Members of association issuing benefit certificate held not partners individually responsible 
for entire loss. O’Neal v. Grand Lodge of Brotherhood of Railroad Trainmen et al. 
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§ 61. INSOLVENCY AND DISSOLUTION. 
§ 63. RIGHTS AND LIABILITIES OF MEMBERS ON INSOLVENCY. 
63—Outstanding policies held cancelled in proceedings on insolvency. Bothwell et al. v. 
Employers’ Underwriters’ Agency, Inc. (Md.) ........cceseesecscscence Seetaus sence IOS 
2. —— DISTRIBUTION OF ASSETS AND FUNDS. 


72—Contracts and certificates of mutual insurance company for division of profits held ultra 
vires. Durland v. Elkhorn Life & Accident Ins. Co. of Norfolk et al. (Neb.).......... 861 

Ill. Insurance Agents and Brokers. 

A) AGENCY FOR INSURER. 

{ 76. EVIDENCE AS TO AGENCY. 

6—Finding that insurer’s agent had authority to settle sustained. Bauer v. National Union 
Fire Ins. Co. of Pittsburgh, Pa. (N. D.).............. Sab enenacheLcancaeees eachiccss Cn 


13 








; Insurance Law Journal, Vol. 63. 














$ 78. SCOPE AND EXTENT OF AGENCY. 
78—Limitation A policy of agent’s authority, notice to insured. Columbian Nat. Fire Ins. 
Co. et al. Dixie Co-op. Mail Order House et al. (Tex.).........scecccecsscevccces 226 
78—Actual aavasiet of insurance agent to make contract immaterial where to insured he had 
apparent authority. Shelby v. Connecticut Fire Ins. Co. of Hartford. (Mo.)............ 764 
$ 83. LIABILITIES OF AGENTS AND THEIR SURETIES. 
(2). For failure to cancel or reduce policy. 
83(2)—Cross-action by insurance company against agent for failure to cancel policy held 
ee * support recovery. Superior Fire Ins. Co. et al. v. C. S. Lee Grain & Elevator 
A EE “ia pices haat CHEM RE Eb 6 ok Oks) RS OE TEES CEA CERLA POEEETS OVER ETRE CES Salts 
§ 84. COMPENSATION OF AGENT. 
(2) Right to commissions. 
84(2)—Insolvent company held not entitled to recover agent’s commissions pore on unearned 
portions of premiums; “cancellations.” Bothwell et al. v. Employers’ Underwriters’ 
TN SEMIS JOINED Soc tala as ath nline 14 S:ad pl) 3s'g DRED Miasa learn e 6itie Vani VOR 'e oN ens 8% Sea 025 
§ 86. EXTENT AND. or OF POWERS OF AGENTS. 
§ 87. —— IN GENERAI 
87—Foreign bonding company — bound by agreement of agent dismissing certain defendant 
from action. Brown et al. London & Lancashire Indemnity Co. of America. (Mass.).. 681 
§ 89. ——ASSISTANTS AND CLERKS OF AGENTS 
89—Agent’s recognition and adoption of policy, signed in “his name by his clerk, bound in- 
surer. Smith v. North British & Mercantile Ins. Co. (Mo.).........c.eceeeeccccecces 946 
§ 92. EVIDENCE AS TO AUTHORITY. 
92—Evidence held to show authority of — agent to receive payment of premium note. 
Dushoom vy. Capital Fire Inp.Co.CNeb.) ...cccescovcscecceccccccccccesescssscceececes 74 
92—Evidence that solicitor was licensed agent necessary to bind it for_his acts. —Evidence of 
authority of solicitor to make contract of insurance insufficient. Commonwealth Casualty 
Pa tie, M,N, ORM D 5 cc culescmyteauewat cae 4Gs eke cians ve eune an Oboe sethe spent 257 
92—Evidence held to warrant finding agent had no authority to deliver after applicant’s death. 
ee i Sees Ce Ee EA RD os dea acsc'e.n 56's bREA namawees¥e monseneedes 374 
92—Evidence held competent on question of authority of agent to adjust loss. National Fire 
EG eh CS SUED cd iso eek Saab ee cade abaD es xo edon been ee coeeaes ee hwo ws ae 446 
(B) AGENCY FOR APPLICANT OR INSURED. 
§ 96. CREATION OF AGENCY TO PROCURE INSURANCE IN GENERAL. 
96—One soliciting insurance or with authority to receipt for premiums, deemed agent or 
insurer. Robinson v. Union Automobile Ins. Co. (Neb.)........ SACS NAGS ee MeRe eRe ne 110 
IV. Insurable Interest. 
§ 115. WHAT CONSTITUTES INTEREST IN PROPERTY. 
(1). Nature and extent of interest. 
115(1)—When possession supports claim of eae stated; “‘sole and exclusive owner.” 
Giles v. Citizens’ Ins. Co. of Missouri. (G: Be) ccseccccerccacsewecccerscceeessveccsssee 280 
115(1)—Insured held * have equitable interest in property. Ward v. Concordia Fire Ins. 
hy SE CUNT. 5 55s he ccc ks 86s dee es Sader aba see ars ab bee eeeatoabhscus 415 
(4). Landiord and tenant. 
115(4)—Assignee held to have insurable interest in improvements erected by him in leased 
property. Springfield Fire & Marine Ins. Co. v. Republic Ins. Co. (Tex.).............. 781 
115(4)—Lessee may have insurable interest. Superior Fire Ins. Co. et al. v. C. S. Lee Grain 
CUE EAS, AEM Cowie nwicediencakseeheeda Ghd bb Hdd nee ceEE eC eA INSEL aoe ee en ON 233 
(5). Mortgagor and mortgagee. 
115(5)———Mortgagee has insurable interest in mortgagor’s property. Investors’ Mortgage Co. 
v. Marine & Motor BE OR PRNRTO:: “TER Ds 65h. 656656 ch Senos es ce vsetcaeycasets 283 
sen PO agee’s interest was property which could be insured only by standard form 
modified by riders. Dickenson-Goodman Lumber Co. v. Home Ins. Co. of New York 
A. GR aig rae sd 66 Od ERS OC TN 5.ke bee de Aane sane eeeehenelhLaavebesccaknteess 420 
115(5)—Mortgagor and mortgagee may each insure his own interest. Frontier Mortgage 
Corporation v. Heft et wx. (BEd) oc ices ci tecccvcscccncccceccceccwscseseteesecvcnces 931 
(8). Subjects of marine insurance. 
site am ge for — of cargo held binding, so that there was insurable interest 
n freight. Brown et al. v. Jerome. ( Sina s calhisc beni 5 wiih Aaa wnidiaig sig cee’ 6-44 Asia 594 
$ 116. bas 36g y~~~ e INTEREST IN HUMAN LIFE OR HEALTH. 
1). n genera 
116(1)—Life policies, taken by corporation on life of president, held valid.—Corporation had 
rag interest in life of president. United States v. Supplee-Biddle Hardware Co. 
PE tad 5s Soaks Wan Coa aa enh eR a es SUE be Wis cae daee Rohe Ry Re Te ars Soak cs Rea 497 
116(1)—Under common law, every pa insured could designate stranger as beneficiary. 
en ae: RN Se EAE: EE aia ss naw NR aisle sn 004 bis ws as ote eclc 604 cal ees ux 865 
§ 118. INSURANCE WITHOUT INTEREST. 
§ 119. —— WAGERING POLICIES IN GENERAL. 
119—Policy taken on life of one by another, having no insurable interest therein, is void as 
wagering contract.—Statute held to render invalid policies taken on life of another in 
which beneficiary has no insurable interest——Policy held wagering contract unless bene- 
rary had insurable interest in life of insured. Miller v. Travelers Ins. Co. et al. 
GD uh baW WOKS nied 0050.04.65 'e ORO Bi ve ONEW abe b's s4b NUS 60S edEC aba k s HOEEUST ESE RSE SUS 865 


V. The Contract in General. 
(A) NATURE, REQUISITES AND VALIDITY. 
$§ 124. NATURE OF THE CONTRACT. 


124—Association held old line company without power to forfeit policy for misrepresentation 


of matter not contributing to insured’s death. O’Neal v. Grand Lodge of Brotherh 
Railroad Trainmen et al. (Mo.) . ¢ monenre 


. 
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124—“Certificate or policy upon the assessment plan” and “‘level premium or old line policy” 
distinguished. Certificate held assessment policy forfeitable on non-payment of increased 
assessments. Lee v. Misouri State Life Ins. Co. (Mo0.)....ceeeseeeeseeeececererceees 
124—Liability of underwriter under “‘policy of fire insurance” is converted by loss into con- 
tractural obligation. Finch v. Great American Ins. Co. et al. (Conn.)...........-50000- 
124—Essentials of contract. St. Paul Fire & Marine Ins. Co. v. Ruddy et al. (U. S.)...... 
§ 125. WHAT LAW GOVERNS. 
(2). Place of contract. e Sad es 
125(2)—Where contract — by delivery < olicy in Louisiana, it is a Louisiana con- 
tract. Coci v. New York Life Ins. Co. La.) bce venue aces tee eee e eee e eee cere eesene 6 
ine governed by laws of state in which made and delivered. Hanna v. Aetna Life 


. Co. (Mo.) 
§ 128. * EXECUTORY AGREEMENTS TO INSURE. 
(2). Actions on agreements. 
128(2)—Evidence held insufficient to establish contract to issue marine insurance covering 
household goods.—Agency company held not by for breach of contract where evidence 
failed to establish contract. Lewis et ux. v. J. Schwinn & Co., Inc., et al. (Wash.). 
§ 130. APPLICATION OR OFFER AND “ACCEPTANCE, 
(1). In General. 
130(1)—Cause of action in tort based on delay of insurer to issue policy vested in deceased’s 
legal representatives. De Ford v. New York Life Ins. Co. (Colo.) 
(3).. What constitutes acceptance. 
130(3)—Condition in application for life insurance as to signatures by executive officers con- 
strued. Major v. Aetna Life Ins. Co. (Mo.) 
(4). Effect of delay. 
130(4)—Insurer’s neglect to act promptly in considering deceased’s application and in de- 
livering policy held to give cause of action.—Whether insurer’s delay in considering 
application and in mailing policy was reasonable held for jury.—Insurer must act upon 
application within reasonable time, where ee it receives applies from date of applica- 
tion. Pe Bord wv: New. Yoru Late Ine. Ca, (Cadi) ccc s cicccdcecctdeccasccesaves wees 
$ 131. VALIDITY OF ORAL CONTRACTS. 
(1). In general. 
131(1)—Oral contract not enforced, unless every essential element established. Brown v. 
Home Ins. Co. of New York. (Ky.) s Sbibue Sah ES AUER ems wee as eexden eae ee kanes «eats 
131(1)—Oral contract held not of temporary validity.—lInsurer’s liability not altered by failure 
to reduce contract to writing where fault was its agent’s. Shelby v. Connecticut Fire. Ins. 
Ca: OR Siem. Ca a. ain ios 6 0c0 5 ksce Kewacdedn Sta wede tk sade koads 1coee eneeen 
(2). Authority of Agents. 
131(2)—Statute held to exempt company from liability on oral statements of solicitor not in 
application. Commonwealth Casualty Ins. Co. v. Kuhrt. (Colo.) 
§ 133. FORM AND REQUISITES OF POLICY. 
(1). In general. 
133(1)—Agent or officer cannot bind insurance company by agreement outside of policy. 
Devengest vy. Firemen’s Ina: Ce. of Noeween, Wi J. CS. DR) os. oc diccdcasscsccceivcectseee 
133(1)—Law that life policy must contain entire contract not extended to fire insurance. 
North River Ins. Co, v. Thomas et al,  (Tex.). o..06s0te cscs vecscecceesdccsetese cvsac 
133(1)—Insurer liable on policy not in conformity with statute; insured cannot recover what 
he has paid for past insurance, not complying with law where no loss has occurred. 
Walters v. Western Automobile Ins. Co. (Kans.)......ccsccrsccnccsccesccsesccccccccs 
133(1)—Railroad accident insurance sold to passengers held subject to standard accident policy 
statute.—Railroad passenger’s accident policy held not blanket policy, within exception 
from standard accident poe statute.—That system of accident insurance advantageous 
to public held not to authorize interpretation of standard accident policy statute to permit 
it. State ex rel. United States Fidelity & Guaranty Co. v. Smith. (Wis.)............ 
§ 134. PAPERS ACCOMPANYING POLICY. 
(2). Necessity of attaching copy of application. 
134(2)—Policy not void because application not attached; insurer failing to deliver applica- 
tien * policy cannot plead or prove it. Washington Fire Relief Ass’n. v. Albro et ux. 
CWPOMGD 5 Ko-o5ie 6.03:5 00 ee ON G6 SNe ee SRES LUNE PEON beet cu meet shee ees ewanal an aaaemenee 
§ 136. DELIVERY AND ACCEPTANCE OF POLICY. 
(1). Necessity of delivery. 
186(1) Company not liable where policy not delivered. Hines v. Kansas City Life Ins. 
0. MONE +9 Lived hebiebns dR Ce oh beee y Koodaekee eae 
(2). Sufficiency and effect of delivery. 
136(2)—Delivery of policy complete on mailing thereof. Coci v. New York Life Ins. Co. (La.) 
136(2)—Railroad accident policy sold to passengers held not to comply with standard ——- 
policy statute. State ex rel. United States Fidelity & Guaranty Co. v. Smith. (Wis.). 
(4). Effect of condition as to delivery while insured is in good health. 
136(4)—“Good health” defined.—Mailing of policy to agent held not constructive delivery to 
imoured,. Blined v; Tepes Cie bite Foe. Ca. CO) 6 oc asa ccd vce dactvaes voeeneéud 
136(4)—Effect of clause that policy shall not take effect unless applicant in good health at 
time of delivery, stated. Priest v. Kansas City Life Ins. Co. (Kams.).............-0005 
(5). Acceptance and effect thereof. 
136(5) Delivery without acceptance of policy insufficient—Insured held not required to 
signify acceptance of policy. Pauley v. Business Men’s Assur. Co. of America. (Mo.).. 
§ 137. PAYMENT OF PREMIUM OR DUES. 
(1). Necessity of payment to bind company. 
137(1)—Application held to give euspeny right ® refuse to accept payment of first premium, 
hite v. Metropolitan Life Ins. (Utah Ck Wee iia ad 4 ace hahaa e's eas he ba dom Oa ameae 


137(1)—Payment or agreement to aie > clei condition precedent to insurer’ liability. 
Royal Ins. Co., Limited, v. Eggleston. (Ala.) 
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ne epee * pay premium held sufficient consideration. Shabeck v. Standard Fire 
ns 


( 
§ 138. VALIDITY IN GENERAL. 


(1). In general. 
138(1)—Insured may not complain of policy provision not contrary to statute or public policy. 
Miller v. Queen City Fire Ins. Co. (S. D.) 
§ 142. RATIFICATION OF DEFECTIVE OR INVALID eer 
142—Acc 
Ins. 
§ 143. REFORMATION. 
(1). Grounds of reformation in general. 
143(1)—Policy may be reformed so as to conform to intention. Gaudet v. North River Ins. 
Co. 
(3). Fraud and mistake in general. 
143(3)—Mutual mistake or mistake on one side and fraud on other necessary for reformation 
of policy.—Mistake on one side may authorize recission but not reformation. Gaudet v. 
North River Ins. Co. (La.) 
143(3)—Policy may be reformed to express real agreement, where not sufficiently “set forth 
in policy.—Policy may be reformed where terms omitted; failure of insured to promptly 
examine policy wil! not defeat right to have it reformed after loss. Robinson v. Union 
Automobile Ins. Co. (Neb.)........... waannmusew ane fasee's haasines bae® ee 
(8). Right to reformation. 
143(8)—Policy may be reformed where terms omitted; failure of insured to promptly examine 
policy will not defeat right to have it reformed after loss. Robinson v. Union Automo- 
ee NEOUS oho os dd ae ose Ed catdw ues aN CURES ROSS Es ESSER TRE CMESES OT re ree 
§ 145. RENEWAL. 
C23) ae general. 
145(1)—Policy held renewed when agent directed to renew.—Renewal held merely extension of 
time of expiration. Shabeck v. Standard Fire Ins. Co. (R. I.) 
(3). Payment of premium. 
eee to pay premium held sufficient consideration. Shabeck v. Standard Fire Ins. 
Co. (R. L) 
(B) CONSTRUCTION AND OPERATION. 
§ 146. ee oF GENERAL RULES OF CONSTRUCTION. 
(1). n general. 
146(1)-—Insurance policy, when free from ambiguity, is to be enforced according to its terms. 
Continental Casualty Co. v. Klinge. (Ind.) 
146(1)—Conditions of accident policy respecting proof of claims given reasonable construction. 
Jacobs v. Loyal Protective Ins. Co., (Vt.) 
146(1)—Every provision in favor of insured given effect, if possible. 
Ins. Co. v. Carey. (Tex.) 
146(1)—Rule of construction stated. 
Co. (Tex.) 
146(1)—Court’s duty to construe plain terms of policy according to their true meaning. 
Frontier Mortgage Corporation v. Heft et ux. (Md.) 
146(1)—Proviso, exception, or exemption in marine insurance policy must be expressed in 


clear and unmistakable language. Rosen-Reichhardt Brokerage Co. v. London Assur. 
Corporation. (Mo.) ‘ 


(2). Language of policy. 
sie By of policy interpreted as ordinarily understood. Dolph v. Maryland Casualty 
-0. (Mo.) 
146(2)—Policy construed ane to plain import of unambiguous language. 
Surety Co. v..Penzel. (Ark.) 
146(2)—Language given popular and usual significance, unless context requires different con- 
struction. Aetna Casualty & Surety Co. v. Cartmel. (Fla.) 
146(2)—Language of policy, if unambiguous, is to be given ordinary meaning. St. Paul Fire 
& Marine Ins. Co. v. Ruddy Oe Os Sees Ch rach eaeuctessuccuues baat ee enee ee dwanec Hee 
146(2)—-Policy to be construed to effectuate real intention of parties; giving to oe 
language its ordinary meaning. Frontier Mortgage Corporation v. Heft et ux. (Md.). 
(3). Liberal or strict construction. 
146(3)—As to ambiguous policy, view sustaining contract should be adopted. Jefferson 
Standard Life Ins. Co. v. Baker et al. CRED bp edicinnes 86.0400 canines Re eneans 
146(3)—lInsured entitled to construction of policy in his favor without oo ‘language. 
Silverstein vy. Commercial Casualty Ins. Co. (N. 
146(3)—Ambiguity in policy resolved in favor of insured. 
Co., Ltd. (Colo.) 
146(3)—Policy construed most strictly against insurer. 
J., v. Savery (Ind.) 


146(3)—Plain meaning of policy, not disregarded in “favor of insured. Lucas v. Mueller 
et al. (Wis.) eee 


146(3)—Contracts construed against insurer. National Surety Co. v. Chalkeiy (Tex.). ia itl 


a construed most strongly against insurer. Francis v. tateruatioast Travelers’ 
ss’n. (Tex 
146(3)—Policy strictly construed against insurer. 
wet, te. 2. 
146(3)—Policies strictly construed against insurer. 
York v. Oldsmobile Sales Co. et al. (Tex.) 
146(3)—Ambiguities resolved against insurer. Dolph v. Maryland Casualty Co. 
146(3)—Ambiguous policy construed favorably to insured.—Construction favoring indemnity 
adopted ageutny as to limitation incident to military service. Atkinson v. Indiana Nat. 
Life Ins. Co. (Ind.) : ’ : 346 
146(3)—Policies construed in favor of insured. Christ v. Pacific Mut. Life Ins. Co. (Ill.).. 428 
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146(3)—Law does not favor forfeitures. Standard Acc. Ins. Co. et al. v. Patton. (Ky.).... 436 


146(3)— Policy requirement for proof of death liberally construed. Lindblom vy. Metropolitan 
Eaee. Dime Gah. CU. Gp. aces a5 sda ceeedeuaccwsae wees wane ee keen wate bee eaaeene eimai aoe 516 















146(3)—Contracts construed most strongly against assurer. Thompson v. Brotherhood of 

PEERED: LOOM. CWA) ies soon tacties Nasacecseaeuvensustedecadawise apeeeeel 531 
146(3)—Policy interpreted in favor of insured.—Courts do not look for grounds of forfeiture. 

Wiliams v.. Metropotiten Life Ina. Co, (Val) sins feast nce Seat entesbidesicstswosusate 528 
ae clause in automobile policy, as all insurance contracts, construed against 

insurer. Paul Fire & Marine Ins. Co. v. American Compounding Co. (Ala.)........ 618 
106idr teanbereatons giving greater indemnity will prevail. Elliott v. Belt Automobile 

pg A Sf re yee ee ee ere ee ree Pe eh rier, RD 622 
146(3)—Contracts liberally construed in favor of insured. Aetna Casualty & Surety Co. v. 

Se Te TO TORE CT Cr OP PU oe ee ree 628 
146(3)—Construction of public liability policy. Kalamazoo Auto Sales Co. v. Travelers’ Ins. 

CA SUM 6 0%. bbe Si dicnke-ou od cdeke cere eRe Weekes weethn Cuvee Eesieeeteeeeraeneonaee 638 






146(3)—Fidelity insurance contracts liberally construed to accomplish indemnity; burden on 
insurer to establish defense of breach of fidelity insurance contract by insured. National 
Serer Cio. Gee: CORD ©. 65s id oo 0.8% 6 de naiinc anv ancitind ek candnear neue 678 

146(3)—Reasonable construction favorable to insured adopted in case of ambiguity. —Policy 
prepared by insurer construed against ~ —Life policy construed, if possible, to avoid 








forfeiture. Missouri State Life Ins. Co. Carers CRs co scstiac sens ceceeevestaue 729 
146(3)—Ambiguous provisions of pousy, *s to. ie construed against insurer. St. Paul Fire & 
Marine Ins. Co. v. Ruddy et a WD in6-btiseteda cad s dee ei fettdeniaenauweeea 742 


146(3)—Rule of construction of policy against insurer held inappiicable. Haseltine vy. Farmers’ 









Mut. Fire Ins. Co. of Billings, Christian County. (Mo.)........cscccccccccccseseccnce 756 
146(3)—Policy given construction most favorable to assured. Great American Mut. Indemnity 
Coe Wi SOM COMOD. s.ascce ceeccaes ree te cdncthnga pace snes naecemeSedsadunseleseaiann 835 
146(3)—Rule requiring strict construction does not authorize creation of ambiguity where none 
oumts.. Siies ¥; Sheen City ire Ins: Coe €S. Tas cs eacads disso canceenanmercaanees 859 
146(3)—Policy construed strictly against insurer. Mitchell et al. v. Home Ins. Co. of 
Pe eles CORD ~. cha agent aubicaceddsbaae WScewE ea Rae weet aul addaee Lee Reee eee 944 
146(3)—Unambiguous language of policy cannot be extended by construction. Posner v. In- 
surance Co. of North America. (U. Si) sccscvces cccstocitnessseeescanasuenccadcansss 959 
146(3)—Restrictive provisions of marine policy strictly construed in favor of insured. Rosen- 
Reichardt Brokerage Co. v. London Assur. Corporation. (Mo.) ........-secceccescsaes 961 
146(3)—Construction of automobile accident policy against insurer. Dickinson v. Maryland 
RS Re EE OPC LAT ET TET PEPE Te re Pee tic 987 







§ 147. WHAT LAW GOVERNS. 
(4). Effect of provisions of policy or application. 
147(4)—All contracts of insurance on property within state —— according to its laws 
we of contrary provisions. Stuyvesant Ins. Co. v. A. C. Smith Motor Sales Co. 296 
§ 150. MATTER ON MARGIN OF, OR SLIP ATTACHED TO, POLICY. 
150—Standard mortgage clause attached to policy constitutes independent contract between 
insurer and mortgagee.—Effect of attaching ‘standard mortgage clause as adopting pro- 
visions of standard fire policy stated.—Twelve months’ limitation provision in standard fire 
policy held part of insurer’s contract with mortgagee. Dickenson-Goodman Lumber Co. v. 
wees. Eee. ha Oe eee wee Oe Ok CD cc accu vechunmaceuanescr ea cei rabmeauaee s 420 
§ 151. Oa ae ee eres POLICY AND ACCOMPANYING PAPERS. 
(1 n genera 
151(1)—Conditional receipt issued by insurer prior to delivery of policy but not smenpenen 
therein held not part of policy. Jefferson Standard Life Ins. Co. v. Baker “ al. (Tex.).. 52 


















151(1)—Receipt for note no part of contract. Major v. Aetna Life Ins. Co. (Mo.)........ 192 
151(1)—Instruments to be considered in determining contract stated. AB v. Farmers’ 
Mut. Fire. Ins; Co. of Billings, Cicistian Commity. CMO) oasis ccccccsdccvctcstevcesecs 756 


(2). Application as part of the contract. 
151(2)—Policy not void because application not attached; insurer failing to deliver application 
with policy cannot plead or prove it. Washington Fire Relief Ass’n. v. Albro et ux. 


COPOMEGD. cas cbacadencesntasdavdaabisacandand 4.40nit ade eden eek eled sad eae ee eee 788 
151(2)—Photographic copy of application must be such as may be read by person of normal 
eyesight. Eastman v. Metropolitan Life Ina, Co. CMICIL) ooo cein ccs ctoneeinctacescese 873 


§ 152. eT erae STATUTES AND CHARTER, BY-LAWS OR RULES OF INSURER 
PART OF POLICY 
ape Charter and by laws. 
152(1)—Policy must specify contingency insured against, and cannot be voided by repugnant 
by-law provisions. Francis v. International Travelers’ Ass’n. (Tex.).......-.ceeeeeceee 
152(1)—Constitution and by-laws held not part of contract.—Insured could prove loss of in- 
— in cow, of which he was not sole owner. Veasman v. Lois Mutual Aid Ass’n. 
CRED ee 6e uve stewecaaaeseucdes ° 
§ 153. USAGES OF BUSINESS. 
153—Custom to accept films only for stowage on deck or in officers’ quarters did not bind 
insurer. Transatlantic Shipping Co. v. St. Paul Fire & Marine Ins. Co. (U. S.)........ 593 
§ 158. SUBJECTS OF MARINE INSURANCE. 
§ 159. IN GENERAL. 
159—Insurance on freight held to cover that to be earned on return voyage. Brown et al. 
Wi OPO CEs ad: vas. ce cdc wen ¥bK6h ccwnt.ced cudevesinccnveeeesaNacnneebeinaanee cocta G0 


§ 161. PR te COVERED BY INSURANCE AGAINST FIRE OR OTHER CAUSE 
§ 162. IN GENERAL. 


162—Damages alleged from negligence in writing policy. so that recovery thereon was de- 
feated held not proximate result. Haley v. Sharon Tp. Mut. Fire Ins. Co. (Minn.).... 397 
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§ 163. —— DESCRIPTION OF PROPERTY. 
(4%). In general. ° 
163(14)—Change of factory number of automobile insured held not to avoid policy. Giles v. 


CN Seas HE MEME, EAD «5250 56-50 6 dds, Men as oboe e aicas ee Re Ue ecate 280 
163(1%4)—Tourist’s floater policy provision held to exempt ie from liability for theft of 
any robes and coats. Hall v. Royal Ins. Co., Limited. (U. S.)..........cccccccccccves 488 
(2). Additions and new structures 
163(2)—Dance pavilion attached to insured building held covered by building policy. Daven- 
Ore: Tee a BOR, obs OF SreOT OE es As ie ins ba 08 caw cnde anu boekewa aes 581 
(5). Merchandise and stock trade. 
163(5)—Burglary policy held not to cover loss of silk shirts; parol evidence not admissible 
to contradict policy as property covered. Fidelity & Casualty Co. of New York v. Hart- 
SN UR IIR BSS nig 9 ci cron oe crash Maret WG pike. 4 SS hind Ss pia Lae cg SOOT 6 CEO eS 149 
§ 165. —— DESCRIPTION OF LOCATION. 
165—Fire policy held not to cover piano in building occupied for oe ea purposes. 
Electrone Auto Music Co., Inc., v. Richmond Ins. Co. of New York (N. Y.)........-- 78 
165—Machinery, in shed « nnected = main building by roof, held covered by fire policy. 
Leo Bros. v. New Ze oT Ne ae) NM cara marnaee Obs pate b es calwe bs weeds cae neete 925 
$ 170. AMOUNT OF INSUR: ANC E. 
§ 173. —— SPECIAL PROVISIONS OF POLICY. 
173—Provision of hail insurance policy held not conflicting. Miller v. Queen City Fire Ins. 
ty An ‘ac pakeths Aadciudamen kad ahmeads Le Gea Ge aes iteoCw eae bese MRK WT Oe ee uae 859 
§ 176. TERM AND DU RATION OF ‘RISK. 
§ 177. - TERM FIXED BY POLICY IN GENERAL. 
17 7—Health policy held to terminate without notice at expiration of time for which premium 


paid. Balch v. Federal Life Ins. Co. (Kans.) 
§ 179. ENTIRE OR SEVERABLE CONTRACT. 
179—Contract indivisible if breach as to one item increases risk as to others. Bloomer v. 
ee nN OO i OR, PRED 6.5 's'sawraw aah sao Cecs wave Sad orsle waa vo oe eRe Ree hee aoe 72 
§ 179%. LOANS ON POLICIES. 
179'%4—Loan agreement liberally construed in favor of insured. Knapp v. John Hancock Mut. 
ee i RA ID 6 Sa ov ag kd Oh oh Cane ATA EG Aaa Ss 6p OR ORG Sb ais Ak rai ie eee ae 


VI. Premiums, Dues and Assessments. 
§ 184. REBATES FROM PREMIUMS. 
184—-Fire insurance policy provision for division of surplus held not in violation of statute. 
State ex rel. Merchants’ Fire Ins. Co. of Indiana v. Conn, Supt. of Ins. (Ohio.)........ 412 
(4) Payment by check or order. 
§ 186. PAYMENT OF PREMIUMS. 
186(4)—Note of third party payment of premium.—Insurance company receiving check in 
payment of premium acquires additional right. State Life Ins. Co. of Indiana v. Little. 
RED. nc Sinaia gs Nieckun be ale Snchos; ary 4b Cron aSIOS Sr nae BTW Ve aie Wee Ores an eee Renee 904 
‘se (5). Pay ment "by note. 
186(5)—-Agent’s acceptance of insured’s note held to constitute premium payment. Darby v. 
DS meee, Eee, CO CRED as coc duces} éeanéabeaetcebaew Swalhedudee see 879 
§ 188. ACTIONS FOR PREMIUMS. 
(1). In general. 
188(1)—That policy was suspended while premium note and installment thereon was unpaid 
held no defense to action on overdue installment. Darsey v. Insurance Co. of North 
NE. SERED . 5 nina Ua bh 4.5 doe kchk wo ne ean ele baile wo ei gana atelline ae 558 
§ 198. REFUNDING OR RECOVERY OF PREMIUMS OR ASSESSMENTS PAID. 
(1). Grounds of recovery in general. 
198(1)—Insured entitled to return of premiums paid where policy void ab initio. Continental 
ee ee | OUD Gay | nine Ae bre alaiem na Sarath Winaalee a areale w'rmabe ea eie'e a Were neon ated 459 
198(1)—Insurer liable on policy not in conformity with statute; insured cannot recover what 
he has paid for past insurance, not complying with law where no loss has cccurred. 


Watters. v. Wentern Automobile 108: €o.) ARM) oi iicai's 0 6 sie ensicdvccas<ecvacdeunevin 828 
(5). Avoidance or forfeiture of policy. 
198(5)—Insured entitled to return of premium in absence of actual fraud. Automobile Ins. 
Ss RED ~ ains'xs Giieleinit bie o abe ae ae mh whole noise RENE SiS Ese Raemaee deere eee 635 


VII. Assignment or Other Transfer of Policy. 

§ 199. ASSIGNABILITY OF POLICIES. 

199—Fire insurance policy does not run with insured property; agreement to attach loss payable 
clause substituting mortgagee, void as to insured and assignee. New York Underwriters 
AMO, HRMEMINCD coo G sUks selec ou sadione ce celed oud ike ee kinks chee e Ub HOR Se Lee Re he oes 578 

§ 207. CONSENT OF INSURER. 

(2). Sufficiency and effect of consent. 

207(2)—Letters held not to create contract between insurer and purchaser of property. St. 
Pk: Se pees Beek. Ce. “Wen, OE NS OUT. Sa Ps scoip in cesks'e a carn sabe 'e Rw a bese naeriean 742 

§ 213. CONSTRUCTION OF ASSIGNMENT. 

213—Assignment on mortgage clause in policy construed. Harris v. Aetna Ins. Co. (Ga.).. 387 


VIII. Cancellation, Surrender, Abandonment or Rescission of Policy. 
§ 228. RIGHT OF INSURER TO CANCEL. 
228—Cancellation conditions strictly complied with unless waived. Pomerantz v. Mutual Fire 
ae. nen RN CINE COED Cc s.cic ved a ad 05a we ed ea Wade ales Oat e ae eels eee Ree ee y 
§ 229. NOTICE TO CANCEL. 
(1). Necessity of notice. 
229(1)—Written notice of cancellation necessary to terminate contract. Pomerantz v. Mutual 


Fire Ins. Co. of Chester County (Pa.).......... pa 3 oe ¢ earns 0d Oeim eeu se dimen bees EA50 Sele 66 
229(1)—Broker’s attempted substitution of insurers, without notice to insured or his brokers, 
oe aot cea. ay -9. teareserad Piste Int. Ca... CU. Sidi cvccccsicveccnevscsavactesaee 381 
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229(1)—Cancellation of Kansas policy for non-payment of premium without notice to holder 
od.. tanh ye, Astae Lite Ine: Ce.» CRD oes as cba cucaca cece hci ggavecnetenueeiaen 

229(1)—Insurer must notify insured of election to cancel policy for breach of occupancy 
clause in unequivocal terms prior to loss. Security Ins. Co. v. Cook. (Okla.).......... 

Sufficiency of notice in general. 

229(2)—Policy held not cancelled by oral notice to insured of such intention by insurer’s 
ae, Satie vy, Ametiont Tae. Ca. Cle bas dicks oh acon dcwnds wccdusicdnameadeeemenesen 

229(2)—Notice of cancellation must be positive and unequivocal. qlatters merely requesting 
return of policy held m ‘t to be an unequivocal cancellation. 
state excess premium wil! be refunded. Pomerantz v. Mutual Fire Ins. Co. of Chester 
NR CN 6G icc ered 4csa 0: tele Gen Ok ONh ewe SMe 6 Rae clea eran aeeltnaolad egieaa ae aenE 

§ 235. EVIDENCE OF CANCELLATION. 

235—Insured’s acceptance of returned premium after policy cancellation held competent to show 

waiver of defective procedure of cancellation or ratification thereof.—Burden on insurer 

to prove and plead waiver of defective cancellation or ratification thereof. Smith v. 

RE TO Oe CRY 66. 6B bs bao Senn g Sama ae ee he teee cemadet ass Hele 

35—Evidence held to justify verdict that fire policy net cancelled by mutual consent. Gallanter 

v. Minneapolis Fire & Marine Insurance Co. (Mimm.) ....0.ccccccccceteccccconcscceces 

§ 245. ABANDONMENT BY INSURED OR BENEFICIARY. 

245.—Insured held to have acquiesced in forfeiture of and abandened contract. Lee v. Missouri 
amen Rae 20s CO CMa. is ac c's vo nclacccnvaine ses sGcatan wes famavew eae cage ae en 

§ 247. RESCISSION BY INSURER. 

247—Life policy not rescinded by company’s notice and tender.—Action within a year 
necessary to cancel incontestable policy. Thistle et al. v. Equitable Life Assur. Soc. of 
United States. (Tenn.) 





% 


66 
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IX. Avoidance of Policy for Misrepresentation, Fraud, or Breach of Warranty 


or Condition. 


(A) GROUNDS IN GENERAL. 

§ 252. REPRESENTATIONS. 

§ 255. —— MATERIALITY. 

255—Insurer need nct allege that misrepresentation enlarged extent of particular risk.— 
‘Material representation” defined. Lee v. Metropolitan Life Ins. Co. (Ga.)............ 

255—‘“‘Fact material to risk” defined. Berry v. Equitable Fire & Marine Ins. Co. (Mo.).... 

§ 256. —— EFFECT OF MISREPRESENTATION. 


(2). Knowledge and intent of applicant. 
256(2)—False representations which prevent recovery by beneficiary. Modern Woodmen of 
America v. Shields. (Ky.) 
256(2)—Insured cannot avoid effect of a in application by showing that he 
did not read it. Standard Auto Ins. Ass’n. West. (Ky.) 





§ 262. FRAUD OR FALSE SWEARING in’ OBTAINING INSURANCE. 

262—Insurer can = on ground of fraud unless estopped. Mayo v. Metropolitan Life 
Ins. Co. (N. 

§ 263. WARR ANTE E 

§ 264. —— IN GENERAL. 


(1). In general. 
264(1). Statements in application not warranty unless made so by express agreement; appli- 
cant’s statement in pa that she was not pregnant held representation, and not 


warranty. Blades et al. v. Farmers’ & Bankers’ Life Ins. Co. (Kans.)................ 
§ 265. s “DISTINCTION BETWEEN WARRANTIES AND REPRESENTATIONS. 


265—Under statute, false warranty vitiates policy, though false misrepresentation must be 
material to so operate. Dakota Life Ins. Co. et al. v. Morgan et al. (S. D.).......... 
(B) MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 
§ 273. SEAWORTHINESS OF VESSEL. 
273—Overloading vessel renders her “‘unseaworthy.”” Brown et al. v. Jerome. (U. S.)...... 
§ 280. DESCRIPTION AND CONDITION OF GOODS. 
280—Misrepresentation in application as to year of manufacture of insured automobile held to 
avoid fire policy. Hughes v. Hartford Fire Ins. Co. (Mo.) 
§ 281. AMOUNT OR VALUE. 
281—Representations as to cost of automobile and model, material.—Words, “‘actual cost to 
assured, including equipment,” in application held to mean only equipment purchased with 
cass “‘Stalard:. Auta Tass. Asem Fs. Week. | CG) ick bcc sw iastnseg ccccccsdccacchssass 
281—Insured procuring fire policy by fraudulent representations as to property value not per- 
mitted to recover on it, notwithstanding statute. Burton v. Newark Fire Ins. Co. (Mo.). 
§ 282. TITLTE OR INTEREST OF INSURED. 
(2). Character of title or interest in general. : 
282(2)—When_possession supports claim of ownership stated; ‘‘sole and exclusive owner.” 
Giles vw. Gites Ee: Ca OF: Mons. Cri ic cen iecciccccameaassascoeewancenanua 
(3). Property held in trust. 
282(3)—Clause that policy should be void if insured were other than unconditional poe a 
owners held not abrogated. St. Paul Fire & Marine Ins. Co. v. Scheuer et al. (U. 
(4). Particular estates or interests. 
282(4)—Fire policy in name of one tenant in common held void under clause requiring “sole 
ownership.” Jammal v. Girard Fire & Marine Ins. Co. et al. (U. S.).....--- cece ee eee 
(5). Title in husband or wife. 
282(5)—Policy held not void on ground that insured not sole and unconditional owner. Mon- 
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pleasure et al. v. Home Ins. Co. of New York (Mo.).....-.seceseeecescesrcceceercecs 68 
(6). Effect of mortgage or other lien. 
282(6)—Mortgagor’s liability on mortgage notes held not unconditional and sole ownership. 
Frontier Mortgage Corporation v. Heft et ux. (Md.) .......cccceccccccccccsccccccecs 931 
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(8). Vendor and purchaser of real property. 
282(8)—Holder of contract for deed not owner of “fee-simple title.” Campbell v. Richmond 
GE fC RMED. Dans. a ecnveetigine Wipe Oa she wie eae oaice yin a anon Mal eae ails ae areca SER ENS 
(12). Building on leased land. 
282(12)—Fire policy requirement of true statement of insured’s interest in property held 


sufficiently complied with. Springfield Fire & Marine Ins. Co. v. Republic Ins. Co. (Tex.). 781 
13). Vendor and purchaser of personal property. 
282(13)—Under law of Tennessee, conditional purchaser of property is ~ and unconditional 
owner for insurance purposes. Sims v. American Cent. Ins. Co. (U. S.)........ceceeee 103 
(14). Entire or severable contracts. 
282(14)—Fire policy hold severable, and valid as to personality, of which insured was sole 
owner. Jammal v. Girard Fire & Marine Ins. Co. et al. (U. S.).......ccccccccccccces 568 
§ 283. INCUMBRANCES. 
(1). In general. 
283(1)—Condition avoiding policy if properly covered is mortgaged held valid.—On proof that 
insured automobile mortgaged contrary to policy, peremptory instruction fcr insurer 
einuld te given: Day v. National Fire Tas: Co, GBEG:)  ossiesiis science casas ceken cess 1005 
2). Effect of statutory provisions, 
283(2)—Under Tennessee law, misrepresentation respecting incumbrances not material. Sims 
sy PC VR OO: CR RE: ScD ko Sik 0 soe ns oe da R STORE Came Kee eC RCE RECA DER ES 103 
(3). Existence and nature of incumbrances. 
283(3)—That plaintiff signed instrument constituting mortgage without knowing its nature 
held not to take it out of provision against incumbrance. Day v. National Fire Ins. 
RA, ELEN Go a:ig. cease kde s 64.65 6 OM Mea a Re Fea wES bike sb etek seo ee eR CES SERS 1005 
§ 285. FIDELITY OF EMPLOYES AND OTHERS. 
285—Evidence that others handled funds for which cashier was bonded invalidated bond. 
Aetna Casualty & Surety Co. v. Finance Service Corporation. (Colo.)..........eeeeees 474 
(C) MATTERS RELATING TO PERSON INSURED. 
§ 290. AGE. 
290—Association held old line company without power to forfeit policy for misrepresentation 
of matter not contributing to insured’s death. O’Neal v. Grand Lodge of Brotherhood of 
a ame ME EE MU). . c inca cadiscs eos eb icon sible eased sakes came Guamaebns 187 
§ 291. HEALTH AND PHYSICAL CONDITION. 
(1). In general. 
291(1)—Statements in application not warranty unless made so by express agreement; appli- 
cant’s statement in application that she was not pregnant held representation, and not 
warranty.—Representation that applicant was not pregnant made in good faith did not 
avoid policy though in fact pregnant. Blades et al. v. Farmers’ & Bankers’ Life Ins. 
SO. CERNE.) oo 66.06.5000 9 0:0:9109.99 40,0440 N10 cen one 60.0660 4 ats nels o.5ee seses sinoe6 de sus csicks 342 
291(1)—Where insurer not asked concerning cancer, failure to speak of it held not “false 
representation material to risk.’”’ Williams v. Metropolitan Life Ins. Co., (Va.)........ 528 
§ 292. MEDICAL ATTENDANCE. 
292—Untrue answer to question in application as to consultation and attendance by physician 
will avoid policy. Sovereign Camp, W. O. W. v. Sloan. (Miss.)...........cceeeeeces 875 
§ 297. HABITS. 
297—Breach of warranty as to correct and temperate habits could not be predicated on wrong- 
ful act committed after policy in force. Bennett v. Standard Acc. Ins. Co. (Mo.)...... 969 


§ 301. OTHER EXISTING INSURANCE. 
301—Warranty in accident policy that no other insurance was canceled not breached by prior 
voluntary surrender of policy. Rabin v. Central Business Men’s Ass’n. (Kans.)....... 


793 


X. Forfeiture of Policy for Breach of Promissory Warranty, Covenant, or 


Condition Subsequent. 
(A) GROUNDS IN GENERAL. 
§ 306. CONDITIONS SUBSEQUENT. 


§ 309. —— EFFECT OF BREACH. 
309—Statute held not to apply ip absence of a ene between the parties. St. 
Paul Fire & Marine Ins. Co. RR OE OL. (OU ce) vanes ase caie placa cals aeacinGaiew © eawelas 


§ 310. NOTICE AND PROCE E DINGS TO GIVE EREECT TO FORFEITURE. 
(1). In general. 
310(1)—Breach of occupancy clause of fire policy creates option of insurer to cancel. Security 


Ins. Co. v. Cook. (Okla.) 2... crcsccvecccccsccccccscsccesccesvecessesecctenescowes 
310(1)—General rule as to effect of failure to return —— as waiver of forfeiture stated. 
Schwab v. Brotherhood of American Yeomen. (Mo.)........cccecccccccccccceseeceees 
2). Non-payment of premiums or po cc 
310(2)—Statute vequrns notice prior to forfeiture of policy. Philadelphia Life Ins Co. v. 
meses, Ts Sy. vc kcincantonds toute Res nigieee tas 0d04050sateden auch seek ees ee 
310(2)—Directors of assessment plan asociation held authorized to forfeit membership on 
non-payment of assessments. Lee v. Missouri State Life Ins. Co. (Mo.).......... ‘ 


310(2)—Beneficiary not absolved from effect of failure to notify insurer of insured’s entrance 
on foreign military service and pay extra premiums by statutes forbidding cancellation 


for non-payment of premium without notice. Hanna v. Aetna Life Ins. Co. (Mo.)...... 
§ 311. PARTIES AFFECTED BY FORFEITURE OF POLICY. 
(3) Mortgagees and their assignees. 


311(3)—Policy taken out by mortgagee held not voided by policy taken out by owner of 
mortgaged property. Investors’ Mortgage Co. v. Marine & Motor Ins. Co. of America. 
RR no ae oak CARA WAST ERNE WES EET SORER RCS EEL MEK e Skah Lene eeete caaaitrca ye 


( 
311(3)—Right of mortgagee to recover depends on right of insured. St. Paul Fire & Marine 


Ins. Co. v. Ruddy et al. (U. a Dd cm oh aah ed wh oa aerermt ne kien Boke ole ain eae eae 
311(3)—Mortgagee to whom loss is payable is merely appointee and cannot recover if insured 
has violated conditions. Hill et al. v. International Indemnity Co. (Kans.)............ 
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§ 313. SAILING, VOYAGE, AND NAVIGATION OF VESSEL. 
313—Policy containing admission that vessel was seaworthy no defense that vessel overloaded. 
meen oF OS. Peviee: (CS. Sy sa co ciesidanerabatanwenns obedneeabdaeeetcrcaekues 
§ 317. ERECTION OR OCCUPATION OF NEIGHBORING BUILDINGS. 
(2.) Clear space clause. 
317(2)—‘“‘Clear space’ requirement of fire policy not violated by erection of unfinished planing 
mill. Federal Mut. Fire Ins. Co. v. flies. Cs 6 Acti caries vibe wads Caen ener arae 
§ 318. CHANGE IN CONDITION OF BUILDING. 
318—Tearing down material part of insured building and removing plumbing increased moral 
hazard, rendering policy void. Davenport v. Firemen’s Ins. Co., of Newark, N. J. (S. D.) 
. 5322. CHANGE IN OCCUPANCY OF BUILDING. 
3 





insurer; occupancy clause may be waived by insurer. Security 4 Co. v. , Colle. (Okla.). 
§ 323. BUILDING BECOMING VACANT 
(1) In general. 
323(1)—Clause as to vacancy in policy describing house and barn, but insuring barn only, 
held not applicable to house. Mitchell et al. v. Home Ins. Co. of New York. (Mo.) 
§ 328. CHANGE OF TITLE OR INTEREST. 
(1). Nature and effect of condition. 
328(1)—Provision for termination in case of change of title is valid ——Transfer of property 
without consent of insurer held to avoid policy. St. Paul Fire & Marine Ins. Co. v. 
OG GE Wi. . BU TD kiddin <é.o08 Se obduapdiacentes d664000eb sansi ec eseok siete aaa 
(2). What constitutes change of title or interest in general. 
328(2)—Contract to convey to Stranger, and delivery in escrow, renders fire policy void, where 
terms so provide.—Deed in escrow to insured mortgagee by insured mortgagor held not 
cranes (of title nor commencement of foreclosure proceedings. Russell v. Home Ins. 
i. URRO) ono ods cee aenes adc ceeded 6666 CERN kbee cesceasaeeeersteeeeiedeguecnabee 
328(2)—No breach of warranty as to ownership of insured car, if insured was in fact right- 
ful owner, Automobile Ine.. Exeb:.v. Wiebe. CREP ac soc cicinces< ci ecicepeneess ca0cess 
328(2)—Condition against alienation refers to such disposition as causes assured’s interest to 
cease. Osmond Barringer Co. v. Standard Fire Ins. Co. (N. C.) 
(5). Contract for sale. 
328(5)—Contract by insured to sell held not to change title so as to void fire policy. ne 
of sale not a change in interest voiding fire policy. Trichel v. Home Ins. Co. (La.)..... 
328(5)—Purchaser who pays part of price and takes possession vested with aliens title in 
fee; vendor holds legal title in trust for purchaser on payment of price; policy not for-- 
feited by insured’s contract to sell land if he retains title as security. Mark v. Liverpool 
& London & Globe Ins. Co., Limited (Northern Title Co. Intervener). (Minn.)........ 
328(5)—Insured’s breach of “promissory warranty” as to payment of lien notes held to render 
policy void. Home Ins. Co. of New York v. Henderson. (Tex.)...........0ceeeceeeeee 
. “Commencement of foreclosure proceedings’ or “‘notice of sale.” 
328(14)—Provision that policy shall be void if foreclosure proceedings are commenced against 
the property relates to future only. Whittemore et al. v. Aetna Ins. Co. (U. S.). 
328(14)—Deed in escrow to insured mortgagee by insured mortgagor held not change of title © 
nor commencement of foreclosure proceedings. Russell v. Home Ins. Co. (Mo.)........ 
328(14)—Mortgagee’s failure to give notice of foreclosure held to preclude recovery. Newark 
Peres Ss. Gs ie BR . CRD | wid eed wiccesa dn tat cus undis cakSeecrarecasnceseuuinruered 
§ 329. CHANGE OF POSSESSION OR USE OF PERSONAL PROPERTY. 
329—Acceptance of premiums after due and after expiration of grace waives failure to 
pay on time. Darby v. Northwestern Mut. Life Ins. Co. (Mo.)............... 


§ 330. INCUMBRANCES. 
(1). In general. 
330(1)—Policy provisions avoiding policy on incumbering property without notice to company 
held valid. Bloomer vy. Cicero Mut. Fire Ins. Co. (Wis.) 
(5). Entire or severable contracts. 

330(5)—Fire policy covering farm buildings and contents held not divisible. Bloomer v. 
Coeere Ds, are Tee Cos. CUP yo a ocak ccancccanccsvansdsscuwesceecenssatecacsnecmeen 

330(5)—Subsequent chattel mortgage held to invalidate policy on house and contents only as 
to personal property. Johnson v. Rocky Mountain Fire Ins. Co. (Mont.).............. 

$ 334. PRECAUTIONS AGAINST LOSS. 
(1). In general. 

334(1) Sti iation as to written notice of sickness or absence under employees’ group insur- 
ance oalar may be waived by employer; compliance with stipulation in employees’ group 
insurance policy as to request by employees for leave or absence held excused. Carruth 
v. Aetna Life Ins. Co. et al. (Ga Recaps eek mnen eens HhEeaeun as eu KWeae cee emamnten 

§ 335. KEEPING BOOKS, PAPERS, AND SAFE. 

(2). Taking inventory. 

335(2)—List of goods by lot held not “itemized inventory” within iron safe clause.—Failure 
to produce itemized list kept pursuant to iron safe clause held to preclude recovery.— 
Policy held to require inventory within 30 days. Lewis v. National Fire Ins. Under- 
wetness eb G5, | CHINE) casos cvavcnneccdosseecdccdecleosedeRnas heeev.ed Seca vemiuaeenens 

(3). Keeping books of account. 

335(3)—Record warranty in fire policy held to require assured to keep books enabling ac- 
countant to ascertain property on hand at time of fire.—Book containing stubs of gin 
tickets held ne~ a compliance with record warranty in fire policy on cotton and cotton 
seed in gin house. Merchants’ Union Ins: Co. v. Johnson. (Miss.)..........2.e.eeeees 

335(3)—Records and books of account, kept by insured, held sufficient to comply with burglary 
policy requirement.—Burglary policy, requiring insured to keep books of account, held to 
require merely that accounts be accurately kept. Lenzner v. National Surety Co. (U.S.) 

335(3)—Substantial compliance with iron safe clause, sufficient.—Accounting system held not 
to comply with iron safe clause. Manuel v. Stuyvesant Ins. Co. (La.)............000e 
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§ 336. ADDITIONAL INSURANCE. 
1). In general. 
336(1)—Condition against additional insurance without notice valid. Olbrich v. Mutual Fire 
Ins. Co. of Marshfield, Fond du Lac County. (Wis.).........+ee00- aeuseatne SEES Ccee 586 


(C) MATTERS RELATING TO PERSON INSURED. 

§ 340. MILITARY OR NAVAL SERVICE. 

340—Provision for notice of insured’s entrance into foreign military service and payment of 
additional premium valid. Hanna v. Aetna Life Ins. Co. (Mo.).......ccceeeeececsecs 


(E) NONPAYMENT OF PREMIUMS OR ASSESSMENTS. 
§ 349. ee AS oe OF FORFEITURE IN GENERAL. 
n genera 


(1). 
349(1)—Plain provisions for forforfeiture in a policy will be enforced. Philadelphia Life Ins. 
Ca We OTN. Ts Od ada vine és oh denne dav ine sO ckn ths seuenbeadt a bem & eae wae 1 


349(1)—Anniversary date of contract of insurance held date of delivery, as respects begin- 
ning of 30 days’ grace period; “anniversary hereof”; “from now”; “from henceforth”; 


anniversary.” Jefferson Standard Life Ins. Co. v. Baker et al. (Tex.) eaGhaneiee ae 
349(1)—-Certificate held assessment policy forfeitable on non-payment of increased assessments. 
Sion, Peewee - Bete. RAGS TOR Ce; CUO.) hci sc cnn ds ned cvdbansdctvensecscweeece ee 


(3). Non-payment of note given for premium. 
349(3)—Upon non-payment of premium note, when due, policy was void unless payment was 
extended. American Life Ass’n. et al. v. Vaden. (Ark.).....cccosccscesccrcccscccsecs 170 
349(3)—Right to stipulate for suspension of policy during default of premium notes follows 
from right to extend credit.—Stipulation in premium note for suspension of policy on 
default held binding.—Insured school district bound by stipulation in notes executed by 
Se trustees. North River Ins. Co. v. Thomas et al. « -(Tex.) ....0ccccecsceccsscsvecsnce 950 
§ 359. SUFFICIENCY OF PAYMENT OR TENDER TO PREVENT FORFEITURE. 
§ 360. —— IN GENERAL. 
(1). In general. 
360(1)—Insurer entitled to retain matured premiums, with lawful interest—Tender of pre- 
mium must be kept good to bar interest. Kroener et al. v. Mutual Life Ins. Co. of 
Se es Pe cokca ac cvacdpebines bakes secre was irr awae ewww naReD sana Nae ceen es 161 
(4). Payment by check, draft or order. 
360(4)—Return of premium note on receipt of check not unconditional acceptance of check as 
osyment. VPhiladeiphia Life Ins. Co. v. Hayworth. (U. Si)... ccrcscccvocesecevesetcs 1 
§ 362. EXCUSES FOR NONPAYMENT. 
362—Notice of lapse of policy for non-payment of premiums held not to excuse failure to tender 


subsequent premiums. Watts v. Metropolitan Life Ins. Co. (Ala.)...........-.eeeeees 499 
§ 363. RIGHTS OF INSURED AFTER DEFAULT. 
§ 365. —— REINSTATMENT. 


(1). In general. 
365(1)—Under policy no authority in local agency to reinstate it after cancellation.—That 
insured did not know of revocation of agency of local agent paid to reinstate policy held 
immaterial.—Necessary ang to establish reinstatement of policy stated. Columbian 





Nat. Fire Ins. Co. et al. Dixie Co-op. Mail Order House et al. (Tex.)...........20-. 226 
365(1)—Insured’s rights held * have become fixed by terms of policy on payment of premium. 

ee EO ee ee ei SS ee errr ert er rer rr ere 598 
§ 366. ELECTION BETWEEN RIGHTS. 


366—Loan agreement held not to abrogate insured’s right of election under options.—Bene- 
ficiary held entitled to elect as between options given insured.—Beneficiary’s right of 
election between options held not qualified by time limitations imposed as to insured. 
Benen v. Joen tatoo: Bat, Like 208: Co, CHG) o.oo skew ds casig ev ecw ee oeevavacseen 28 
(1). In general. 
§ 367. —— INSURANCE FOR LIMITED TERM OR AMOUNT. 
(3). Period for which insurance will be extended. 
367(1)—Imsured held not required to apply for loan to secure benefit of term insurance. 
Dees meets: Tate Tee: Ce. 0. Bee. CASE vic nec svck saeccteccncnetcdcdsbvacet cin wee 
(2). Amount available to purchase extended insurance. 
367(2)—Insurer held estopped to claim that lapsed policy had no loan value. Missouri State 


ee Se SS rrr ee er eee ot eee - 165 
367(3)—Period of extended insurance held not to have commenced to run until expiration of 
period of grace. Missouri State Life Ins. Co. v. Carey. (Tex.).......cccccccsccccececs 729 


XI. Estoppel, Waiver, or Agreement Affecting Right to Avoid or Forfeit 
Policy. 
§ 371. APPLICATION OF DOCTRINES OF ESTOPPEL AND WAIVER. 
371—“Estoppel” not essential to “waiver” of forfeiture. American Life Ass’n. et al. v. 
RE AO RIEEED | 'n wre'd 6 0 ab Ss 40k wees 6 5oa ond Ga eiawen hue da Reale meteor eae meaae meee ake 170 
371—Mere defense of suit against beneficiary, by indemnity insurer, does not ingraft liahility 
not covered in indemnity policy. Belt Automobile Indemnity Ass’n. v. Ensley Transfer 
Mey CO LIB asia ne oso tins ssigdaa cn evans heducases Pasg aban is oat eeuls 6hs ae bse Ate 818 
371—Essentials of waiver of forfeiture stated. Schwab v. Brotherhood of American Yeomen. 


(Mo.) 
$ 372. WHAT CONDITIONS MAY BE WAIVED. 
a > 5, pare for benefit of insurer may be waived. Watts v. Metropolitan Life Ins. Co. 
ER. cb hn as 66 Oa Vea eAbUO 4050 eub VES FAA Hdd NORD 60% bats kad O46 SU SAwERC EE LER ebasineet 499 
372—Provision for forfeiture of fire policy for breach of occupancy clause fcr benefit of 
insurer; occupancy clause may be waived by insurer. Security Ins. Co. v. Cook. (Okla.). 774 
372—Provision against other insurance may be waived. Washington Fire Relief Ass’n. v. 
Se EE. CGD Ss visu os ccc Sbacemeeuenees ea rkbnceaaiee awe eeu ee ek Wheknes Tee 
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$ 374. POWERS OF OFFICERS OR AGENTS RESPECTING WAIVER. 
§ 375. —— IN GENERAL. 

(2). Nature of agency. 
375(2)—Agent waiving forfeiture on account of non-payment of premium and extending date 





of payment acting within authority. Standard Acc. Ins. Co. et al. v. Patton. (Ky.).... 436 
§ 376. EFFECT OF PROVISIONS OF POLICY. 
(1). In general. 
376(1)—General agent has authority to waive payment on date stipulated in policy. Ellerbeck 
ov.  Cmemetes: Ceeaee Ci COM A coc oan nadie bintes dun d ck edctancnecss-ceadekanres 598 


376(1)—Provision that insurer’s agent cannot waive policy term held binding on insured; 
insurer may be estopped from relying on provision that agent may not waive policy 
provisions. Corporation of Royal Exch. Assur. of London v. Franklin. (Ga.).......... 991 
§ 377. KNOWLEDGE OR NOTICE OF FACTS IN GENERAL. 
(1). Necessity of knowledge of breach. 
377(1)—Breach of condition against additional insurance without notice not waived by act 
or declaration before notice thereof. Olbrich v. Mutual Fire Ins. Co. of Marshfield, Fond 
Ge Se PS 6 oie ine k a KS ea dh ee Ee bce Gt kn eb eh asics amen eaeanekas 586 
(2). What constitutes knowledge or notice in general. 
377(2)—Actual notice to insurer of falsity of representation necessary to work waiver. Lee 
v. Metsupiiein Ente: tne. Ce.. (GRY oso. vkiinss ccdesavuccéasuceas acedecusaacesbeen teens 700 
377(2)—Insured’s statement to insurer’s agent as to change of address held not notice of en- 
trance on foreign military service.—Insurer, notified only of insured’s expectation of enter- 
ing foreign military service, held not to have waived extra premium. Hanna v. Aetna Life 


SOD; Cae CRN 66 dso ong baw ees 6 OR eaE cae 6s PERG at ae aha een etedndeaesedaedukeans 715 

§ 378. KNOWLEDGE OF OR NOTICE TO OFFICERS OR AGENTS. 

(1). In general. 

a as to written notice of sickness or absence under employees’ group insur- 
ance policy may be waived by employer; compliance with stipulation in employees’ group 
insurance policy as to request by employees for leave of absence held excused. Carruth 
7: FG EINE COR CO OE RE CUM so cdenccescndcoucncasenpantcdeevatn en eaueas ease 11 

378(1)—Notice of insured’s previous ill health may be imparted through insurer’s agents. 
Ammerces Met. Ins, Co: vy. Steins Cle) oc osc on cs ccc csccccsepisetegacébearamaume 727 

378(1)—Provision against incumbrance waived by knowledge of mortgages. Fidelity Phenix 
Fare 208, COW. Sees OO. CY. co cn cwlins cc ceeanecenceedacedutucswencedesmiveuana 748 


(3). Nature of agency and authority of agent. 
378(3)—Knowledge of insurer’s agent held not imputable to insurer in view of application 
for life policy. Puckett v. Metropolitan Life Ins. Co. (Ga.)........ccccccccccceccece 178 
378(3)—General agent’s notice of forfeiture imputable to insurer.—Notice to general agent’s 
ane of forfeiture held not to bind insurer. Royal Ins. Co,, Limited, v. Eggleston. 
a. 


EET OE CEE CEC OE CE, EE EN BY OEE 278 
378(3)—Knowledge of soliciting agent that answers as to health false held not to preclude 

defending on such ground. Priest v. Kansas City Life Ins Co. (Kans.)..............-. 704 
378(3)—Clerk’s knowledge as to issuance of policy to insured held imputable to insurer’s 

agent, and hence to insurer. Bennett v. Standard Acc. Ins. Co. (Mo.).........0eee00- 969 


(4). Capacity in which knowledge is acquired. 
378(4)—Agent’s knowledge of chattel mortgage held not imputed to company. Bloomer v. 
Coe Wie: Fete Tee CM Copel so ovine cekecccueswcegeveuteccbaceedad vabeues Oca. 
378(4)—Knowledge of agent of insurer as to incumbrance held not notice to insurer. Spivy- 
Johnson Portrait Co. v. Belt Automobile Indemnity Ass’n. (Ala.)........--...2e-000+: 
§ 379. INSERTION OF FALSE ANSWERS IN APPLICATION BY AGENT OR UNDER 
HIS DIRECTION. 
(1). In general. L 
379(1)—Insured cannot escape responsibility for untrue warranties in answers embodied in 
policy by asserting failure to read policy. Hayes v. Automobile Ins. Exch. (Wash.).... 113 
4). Life and accident insurance. F . ; 
379(4)—Insurer liable if insured correctly stated age to agent inserting false statement in 
application. Fayetteville Mut. Ben. Ass’n. v. Tate. (Ark.).........csccceccecees waneas Gon 
(5). Good faith of insured. ; : 
379(5)—Misstatements in application made by insurer’s agent held not to avoid policy.—Mere 
acceptance by insured of policy containing false statements will not charge him with duty 


of notifying insurer. Busboom v. Capital Fire Ins. Co. (Neb.).........cceeeeeeee esses 94 
379(5)—Policy not voided by insured’s misstatement of age in good faith to agent appraised 

of correct age. Fayetteville Mut. Ben. Ass’n. v. Tate. (Ark.)........-.ecccececcccees 329 
379(7)—Fraud of agent in procuring policy for his wife not chargeable to company. Green 

a ok eee. Peek ee Oe. CR iki rnccdebssabanadeics céicuesconnsenehenee 954 
§ 381. FORM AND REQUISITES OF EXPRESS WAIVER. 
§ 384. —— WAIVER IN WRITING. 


384—Insurer held not estopped from relying on express provisions of policy as to additional 
insurance because of failure to fill in blanks on additional insurance clause. Adjustment 
Bureau, Tampa Ass’n. of Credit Men v. Equitable Fire & Marine Ins. Co. (Fla.)...... 384 

384—Stipulation that insurer’s agent cannot waive policy term held not to refer to its own 
acts or omissions; ‘“‘waiver.” Atlas Assur Co., Limited, v. Williams. (Ga.)...........- 826 

§ 385. —— INDORSEMENT ON POLICY. , 

385—Requirement of written indorsement applies only to express agreements of alterations 
or waiver. Belt Automobile Indemnity Ass’n. v. Ensley Transfer & Supply Co. (Ala.).. 818 

385—Provision that insurer’s agent cannot waive policy term held binding on insured; insurer 
may be estopped from relying on provision that agent may not waive policy provisions.— 
Jury authorized to find insurer estopped to rely on provision of policy requiring indorse- 
ments on policy. Corporation of Royal Exch. Assur. of London v. Franklin. (Ga.).... 991 
387. CONSTRUCTION AND OPERATION OF EXPRESS WAIVER. 

387—Clause excluding defense of breach of warranty held not applicable. Electrone Auto 
Music Co., Inc. v. Richmond Ins. Co. of New York. (N. Y.)......+04-+ nade eas ehandee ee 
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§ 388. IMPLIED WAIVER IN GENERAL 


. In general. 
388(1)—Recognition of continued validity of certificate of insurance held waiver of forfeiture. 
pevercum Canm. VW. O.. W.. vs PeGerem OEM. COIR oso cccccecsescacsccevencec ess 


388(1)—Insurer’s offer to cancel policy on one building held not waiver of breach of condition 
against additional insurance without notice on other building. Olbrich v. Mutual Fire 
fas. Co:. of MarahGeld, Fond: du Lac County. CWVi6s) << ciscicccc ccs cccccssvosctecetoucue 586 

(3). Acts and conduct of insurer or agents in general. 

388(3)—Insurer may be estopped to insist on forfeiture. Watts v. Metropolitan Life Ins. 
Re WD 655045003 658 Ee SORAEETAAM ER BAUS EA CORD RINE CEES TORY PEGA eT Tae ee ee 499 

388(3)—Silence of insurer’s agent held not to estop insurer from asserting a breach of 
warranty. Indiana Lumbermen’s Mut. Ins. Co. et al. v. Meyers Stave & Mfg. Co. (Ark.) 546 

388 (3)—Recognizing we as in force after breach is waiver of breach. St. Paul Fire & 
Marine Ins. Co. v. Ruddy et al. (U. S.)...cccceccenscccencecesecescesccsseceeveaees 742 

388(3)—Insurer may "wale forfeiture for non-payment of premium by express language or 
acts from which such intent may be inferred. Holt v. National Life & Accident Ins. Co. sin 
EGG 0 's.b.04cess eee ca Weae ca bse keke sab OE Re KEDEMN GEES EADS ees MONT esol Cais mis 


§ 389. ISSUANCE AND DELIVERY OF POLICY WITHOUT OBJECTION. 
(2). Condition as to title. 
389(2)—Where policy issued without written application or inquiry, insurer cannot escape 
liability because insured not fee simple owner. Johnson y. Rocky Mountain Fire Ins.. 


ee MEE oc, ine ped DG hs nae sak G ic dhe aeiee Gbnekiek S Anaad eas RRR Se ede aoue 570 
389(2)—Requirement of unconditional ownership of automobile insured against theft held 
weleed.:  ASMOGIOEE TOK. TAC. GF. Pere HD sk oivins sg cstv ccndensoweeesacticcebencs 635 
389(2)—Insurer estopped to set up invalidity of fire policy because insured not sole owner of 
insured property. Springfield Fire & Marine Ins. Co. v. Republic Ins. Co. (Tex.)...... 781 
( Condition as to incumbrances. 


389(3)—Undisclosed chattel mortgage held not to invalidate policy on piano. Johnson v. 
ey) eee ate SOO: CRED 5 ahea 64.05 ocd a woenee-o NES SER MOE EMROR eee Tee € « 570 
(7). Failure to make or follow up inquiry. 
389(7)—Insurer cannot complain of decedent’s failure to answer questions not asked. 


Williams v. Metropolitan Life Ins. Co. (Va.)......-..ssecesccccesccesseccscccccevece 528 
389(7)—Failure to have strict medical examination held not to prevent insurer from setting 

up fraud changing character of risk. Lee v. Metropolitan Life Ins. Co. (Ga.).......... 700 
389(7)—Insured’s failure to call for particulars of lease held not to deprive insured of full 

indemnity. Springfield Fire & Marine Ins., Co. v. Republic Ins. Co. (Tex.)........... 781 
389(7)—Incompleteness of answer to question in application waived by issuance of policy. 

ines. Ww. Sees eeIres “SNe 6 AOE. - (BOE) 66s. 6cccuae dus 0s cup eniacesca calees pes 
389(7)—Provision against other insurance held not waived. Washington Fire Relief Ass’n. v. 

AUN: AIDS os sso j'6 oc ba RR AOE NTO LRRD RISA RRR OA ON ER ME CERRO MRS Rae 788 


(9). Life and accident insurance. 
389(9)—Insurer knowing falsity of representations or condition at delivery of policy waives 
right to contest on such ground. American Nat. Ins. Co. v. Stevens. (Tex.)........65. 727 
§ 390. FAILURE TO ASSERT FORFEITURE OR TO CANCEL OR RESC IND POLICY. 
390—Failure of insurer to cancel fire policy for breach of occupancy clause held waiver. 


PACNTr SOR. 0. KK.” COIR) oso ad bs oe nae os cases eave Cone gts Sab RS can enig ween 774 
390—Repudiation of contract by insured after fire held within reasonable time. Green et al. 
CRT eee BO. SO). COMED a Secon Kees TAWA eae eae tuk aukleS wkie ormalene Se eiwaueemacers 954 


§ 392. = ACCEPTANCE, OR RETENTION OF PREMIUMS OR ASSESSMENTS. 
(1). n general. 

392(1)—Collection and retention of premiums without obection held waiver of forfeiture.— 
Insurer continuing to retain premium until after suit deemed to have waived forfeiture. 
Sovereign Camp, W. O. W. v. Pettigrew et al. (Okla.).......ccccccenscssccsccccccces 33 

392(1)—Under circumstances no inference of recognition by company of life policy, issued 
after applicant’s death, by retention of premium. Commonwealth Casualty Ins. Co. v. 
EE: (VRISUIOLD 05 an 6k bas sn ten eS RNASE GEC E SOD AWe SEN Race kok Ore be pa Dia a aes 257 

392(1)—Offer to return_unearned premium not necessary on breach of condition against addi- 
tional insurance. Olbrich v. Mutual-Fire Ins. Co. of Marshfield, Fond du Lac County. 


COPD <8 ap hes Pisa eP TEES CAGE TORRES WES UC cae hbase Kecebebh eek batecves aminsaiaa’e 586 
392(1)—Policy requirements as to ownership and value of car insured against theft held 
waived: Antomobile Ins. Bark: vi. Wilson: GOOG) ei 00s. coe ec ks ica vesccewebeoosss 635 
392(1)—Letter held waiver of default in payment of installment on note. Clifton v. Hartford 
ce TS oR) 2 eer ere RTL eT eee ee Pee rr re re ree eee 749 
392(1)—General wie as to effect of failure to return premiums as waiver of forfeiture stated. , 
Schwab v. Brotherhood of, American A, MD” hi chao ined sUasieks de ern see 884 


392(1)—Knowledge of insurer’s agent as to insured’s living habits when policy was executed 
held knowledge of insurer.—Insurer held to have retained premiums unreasonable length 
GF ine: Benkett +; Seunderd: Brn: Tet. Cen CM. | 666s ko esdadcd sane aueahensackwnes 969 
(2). Premium demanded but not paid. 
392(2)—Sending of statements by insurer held not a recognition of policy’s existence and 
waiver of payment of premium. Ellerbeck v. Continental Casualty Co. (Utah.)........ 598 
(11). Offer to return. 
392(11)—Tender of premium paid must be made to insured’s administrator.—Insured held 
estopped by failure to prove tender of premiums, from claiming that policy was never in 
force. Pauley v. Business Men’s Assur. Co. of America. (MO.).....ceeecccccccecuccs 259 
§ 393. CONSENT TO ASSIGNMENT OF POLICY. 
393—Offer to transfer insurance to purchaser not effected, held not a waiver of condition of 
policy. St. Paul Fire & Marine Ins. Co. v. Ruddy et al. (U. S.)........ccccccccccecs 742 
§ 394. PROMISE TO PAY LOSS. 
Agreement to pay with knowledge of existence of mortgage held a waiver of breach of 
warranty. Spivy-Johnson Portrait Co. v. Belt Automobile Indemnity Ass’n. (Ala.).... 823 
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§ 395. FAILURE TO STATE GROUND OF OBJECTION RELIED ON. 

395—Insurer, having denied a. on one ground, waived all other grounds. Watts v. 
Mistress ‘hare cee Ca CRS an, saticupaeesacnsddnenoemeasne tac cukhaced 

§ 396. REQUIRING, ACCEPTING, OR RETAINiNG PROOFS OF LOSS. 

(1). In general. 

396(1)—Insurer’s retention of unrequested proof of loss held not waiver of breach of condi- 
tion against additional insurance. Olbrich v. Mutual Fire Ins. Co. of Marshfield, Fond 
OR Te CON, Cte oc 3 ads Death Awe A paca wads ne Ve xe 656 CARRN SESS MADE CREE 

§ 397. PARTICIPATING IN ADJUSTMENT OF LOSS. 

397—Facts held to constitute waiver of breach of policy in procuring other insurance. Royal 
Tee: Con Eieeed. ~. Tsieeies. CAM 6 ccccinsnedocstcennetenceceadecenss cbusubece 

§ 399. PAYMENT ‘OF LOSS. 

399—Payment of policy held not waiver of false representations of ingest precluding recovery 
of payment. Dakota Life Ins. Co. et al. v. Morgan et al. (S. D.) 

§ 400. PROVISIONS OF POLICY AGAINST FORFEITURE. 

400—Incontestable clause not applicable where insured died before expiration of two years, 
but suit was brought thereafter. Markowitz v. Metropolitan Life Ins. Co. (N. Y.)...... 

400—Insurer must disavow liability within contestable period.—Policy incontestable after two 
years indisputable after that period—Death within incontestable perod does not relieve 
insurer of duty to arene insured’s false statements. Feierman v. Eureka Life Ins. 
Coe, iE a en cee et aan kh de aa heen er eae cae Geagia 

400—Policy held not contestable after two years, though insured died within two-year period. 
Faeeieer. wv. Eis Eee Se. Ti OE BE CON osc ovvcccccnceueawes ceceuseneuecn wanted 

400—Incontestability clause of one year held not void because conflicting with statute. Thistle 
et_al. v. Equitable Life Assur. Soc. of United States. (Tenn.)...........ssseeeeeeees 

400—False statements in reinstatement application held defense notwithstanding statute and 
incontestable clause in policy. Ward v. New York Life Ins. Co. (S. C.) 


XII. Risks and Causes of Loss. 

(A) MARINE INSURANCE‘ 

§ 402. MARINE RISKS IN GENERAL. 

402—Poop, forecastle, and bridge space held structures built in frame of ship.—Officers’ 


quarters on bridge deck held not “structures built in awe of vessel.” Transatlantic 
Shipping Co. v. St. Paul Fire & Marine Ins. Co. (U. 


(B) INSURANCE OF PROPERTY OR TITLES. 


§ 418. LIMITATIONS OF RISK AS TO PLACE. 
§ 419. SITUATION OF PROPERTY INSURED. 
419—Loss held not within terms of policy—The words “in the custody of,” pply respon- 
sibility of the custodian. Posner v. Insurance Co. of North America. (U. S.) 
§ 421. FIRE 
421—What constitutes “loss or damage by fire’ within usual term of policy.—Fire policy held 
to cover damages from smoke and soot from explosion of hot water plant; “‘loss or 
damage by fire.”” Cabbell v. Milwaukee Mechanics’ Ins. Co. (Mo.).........02eeeeeees 
421—Clause exempting from losses held not applicable where house set afire by gunshots on 
order of sheriff.—Firing into house held unlawful exercise of authority. Rhode Island 
Rec Ct Ce emcees Ack Vi RE CO cs oes <b ow ccle dwasen uxte sok cecepsindeeetees 
421—Insurance company held to have breached contract of insurance. St. Louis & S. F. Ry. 
Ch We ee: CO. COME ios cticccieienawsacisccutauddecueadetetaces skase weak 
§ 424. ACCIDENT. 
424—Automobile’s contact with bottom of ditch ow skidding held “collision” within meaning 
of policy. Firemen’s Ins. Co. of Newark, N. J. v. Savery. (Ind.)........cececcceccees 
424—Insurer held liable for loss by collision of. automobile when operated by. unauthorized 
person. —Embankment held ‘ ‘object” within policy insuring automobile against loss from 
“collision.” Pred v. Employers’ Indemnity Corporation. (Neb.)..........eceeececeeees 
424—Plate glass insurer held liable for glass broken by workmen engaged to replace broken 
glass covered by policy. Aetna Casualty & Surety Co. v. Apple. (Okla.).............. 
424—“Collision” within automobile policy clause defined; ‘“‘impact”; “‘object.”—Facts held to 
constitute “‘collision’’ within automobile policy clause; “object.” St. Paul Fire & Marine 
Ten, ‘Ca: 6; aera: Coenen Con: GIGS 655 o5.005n kno c45thdeneadacgreuctsumacied 
424—“Collision,” as used in automobile insurance contract, defined.—Facts held not to estab- 
lish “collision” under automobile insurance contract. Aetna Casualty & Surety Co. v. 
Ceeeees,.. Combe aaah 6a 2's:o ac e.c on cacageasndne cuseee sc canedameeiewekeeensaheiauas 
424—Insurer held liable under policy for injury by “collision” of automobile with paved road- 
way resulting from turning sharp curve. Great American Mut. Indemnity Co. v. Jones. 
GEPIIED oi ds So diene Ci coe 6 ova e Ee Re ETE 
424—Damagé to qutomobile held not due to “‘collision.”” Great Eastern Casualty Co. et al. v. 
Solinsky et al. (Tenn.) 
§ 425. THEFT. 
425—Obtaining eeeein of car from owner’s bailee by false representations of authority 
from owner held a “‘theft’’ within policy covering injury by theft. James et al. v. Phoenix 
Assur. Co., Ltd. (Colo.) PE EE Kt CEO APY REE LR ee no. 
425—Loss by breaking inner compartments of safe held recoverable although no sign of force 
on outside of safe.—Defense to burglary policy held technical; “technical error.” National 
Seely Ch: Se Ee CRONE). va sws'oc as Viv ccnv cnn thes tasndpobusunastesantaeanecenen 
425—Person to whom automobile consigned for sale held not in owner’s “service,” within 
exception of theft policy Embezzlement of automobile by person to whom it was con- 
signed for sale held “theft,” within policy. Ludwig v. Pacific Fire Ins. Co. of New 
Wee. Roe Me Sach Edad cdk a bhake hee ans cae et kedbur aerencumak es oduus aes dinaeel 
425—Bailee’s theft covered by automobile policy.—‘*Theft” includes bailee’s conversion. Fidelity 
Phoenix Fire Ins. Co. of New York v. Oldsmobile Sales Co. et al. (Tex.) 
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§ 429. WRONGFUL ACTS OF INSURED. 


§ 444. SUICIDE. 
§ 446. EFFECT OF INSANITY. 
446—Provision voiding policy of insured ‘‘died by his own hand or act” 





(E) ACCIDENT AND HEALTH INSURANCE. 
§ 449. WHAT CONSTITUTES ACCIDENT IN GENERAL. 


to “accidental cause. ng v. Continental Casualty Co. 
§ 452. RISKS OF TRAVEL. 


liability for injuries received while ‘‘riding a motorcycle” “ride” 


§ 454. BODILY INFIRMITIES OR DISEASE. 


(1). In general. 
$ 464. INTENTIONAL INJURIES. 


$ 466. PROXIMATE CAUSE OF INJURY OR DEATH. 
466—That vertigo caused fall will not prevent recovery _on accident 


Fe DENT. 
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§ 461. VOLUNTARY OR UNNECESSARY EXPOSURE TO DANGER. 


461(1)—Whole policy construed together. Southern Surety Co. v. Penzel. 


proximate cause of injury. Fairclough v. Fidelity & Casualty Co. 0 
466—Injury causing blood poisoning is proximate ate of death resulting therefrom. Knowlton 
v. Preferred Accident Ins. Co. of New York. (Ta.) .......-c.eccceccees 966 

§ 467. LIMITATION AS TO TIME OF DEATH OR DISABILITY CAUSED BY ACCI- 


425—Facts held not to support verdict of “theft” of automobile. Stewart v. — Fire & 


Deere mee Ge: Oe Se. Es as ccd ics a cana bacenesceaed> boleens <pxbemes «ee. 644 
425—Interior office robbery policy; watchman, after being bound, held not “on duty.” e & S. 
Pogue Co. v. Fidelity & Casualty Co. of WOO OE Es Ded ines ceotns ces okvbéwéneeus 851 


429—Action of directors in instigating fire precludes recovery by corporation if purpose was 
to enable corporation to profit. Northern Assur. Co. v. Rachlin Clothes Shop, Inc. 


SEUNG 5 ad 4 cns Kase a 00cm Winlem Roo etalae tetas he aues pein clean ee Se aia meee ee 548 
429—Fire caused by gunshot not result of voluntary and wrongful act of insured in shooting 
policemen. Rhode Island Ins. Co. of Providence, R. I. v. Fallis. (Ky.)........eeeeee0e 575 
(C) GUARANTY AND INDEMNITY INSURANCE. 
§ 430. DEFAULT OR OTHER MISCONDUCT OF OFFICER OR EMPLOYEE. a 
430—Insurer held not relieved from liability on fidelity bond by course of dealing between 
nares < employee converting funds. Niese Grocer Co. v. Massachusetts Bonding & 
i, Ws. RED 7 oo cake cotas Se nccdlcs sca eubaane dees pOeaensh Ges ia cenee tine eebaes vee 308 
§ 435. LIABILITY INCURRED FOR PRESONAL INJURY OR LOSS OF LIFE. 
435—Indemnity plicy held not applicable to liability for injuries sustained in accident occur- 
ring while th erson drove automobile carrying insured; “‘used by himself.” Lucas v. 
Mueller et < Wie) sdemidgised «bins Dak ESR Me ROR ERE CARN Ree Tat eRe EE ENE - 116 
435—Liability aac policy construed as regarding injuries to persons repairing elevator.— 
Injury in elevator shz aft held covered by liability accident policy; “by reason of.’’-—Person 
injured held making “ordinary repairs’ on elevator, within liability accident policy. 
Toe: ©. Maeviand ‘Camantte 60. TWO < a5 ke ocx 00556 was oe Seda sak anenaret 323 
435—That accident occurred on inland lake does not preclude recovery for liability. Kalamazoo 
Rate Salad Co. v¥. Travelers’ Tes. Co. CMIGR) 5 ccccccc os cesvd cscendeks thacnescucetes at 638 
435—Deviations by borrower of automobile held not to destroy insurer’s liability to third 
person beneficiary. Dickinson v. Maryland Casualty Co. (Conn.)...........eeeeeeees 987 
(D) LIFE INSURANCE. 
§ 438. CAUSE OF DEATH IN GENERAL. 
438—Insurer liable for insured’s death from influenza in military camp notwithstanding exemp- 
tion from liability for death in military service. [Illinois Bankers’ Life Ass’n. of Mon, 
al . § MEDD c's vad aida sy ok WO9 6 SRW aba h > cot Rane Whee Ee Seer RO One 362 


construed; rule under 
statute that self-destruction must have been voluntary and rational inapplicable under 
policy. Bullard vy. Metropolitan Life Ins. Co. (Ga.).......... FKne WE aaNSs O08 baCamaeNS 5 


449—Injury from cause 2: —e not injuriously affect person 7. ordinary health not due 

( Pe emake Dade ia kaeae 263 
AILROADS, AND OTHER CONVEYANCES. 
452—Death to passenger in side car of motorcycle held corsres, by policy roviding against 
Silverstein v. Com- wn 


ee and pees policy held not to cover fibroid tumor. Riley v. American Nat. 
ES RS errr re ee ere rene er eee one 
§ 455. EXTERNAL, VIOLENT, AND ACCIDENTAL MEANS OF INJURY. 
455—Evidence held to show that death resulted from strangulation after taking does of sal 
hepatica. —When death resulting from voluntary taking of non-poisonous remedy may 


$s esiscsenccdece 433 


result from “violent, external, and accidental means. Gohlke v. Hawkeye Commercial 
TEE) o.n-05'c:055 dios 00 obec s 89 050s pone Ss 5 satauna ces dae scae tes pLOGm TES 90 

455—In absence of statute recitals in policy prevail over repugnant by-law provision. Test of 
“accidental death” stated.—De: ith from infection resulting from pulling tooth held ‘“‘acci- 
dental death” by “external, violent, and accidental means.” Freacs v. International 
TEROONEe “DOOM. 2 CTUE), oc cin cdactiass oN ssauneaseabaned Oe hbeenees ee et etbedeiees - 265 

455—Death from typhoid from unintentionally drinking polluted water held’ caused by “ex- 
ternal, violent, and accidental means.” Christ v. Pacific Mut. Life Ins. Co. HDs wines 428 

455—Fall because of illness not necessarily occasioned by “accidental means” within policy. 
Mane tate See, 6 ee. TOY. co cuici Cen cnncaeaak cee wa eh Chee hes ke cot aor 

§ 457. POISON OR CONTACT WITH POISONOUS SUBSTANCES. 

457—Non-liability provision construed as not applying to death resulting from use of sal 
hepatica. Gohlke v. Hawkeye Commercial Men’s Ass’n. (Ia.)..........0+-ee8 isstviass BO 


cocccce SD 


464—Exception from liability for intentional act of another held to am firing of shot 
with intent to hit insured. Continental Casualty Co. v. Klinge. (Ind. 


Ci eeeecrses 601 


olicy, where fall was 
New York. (D.C.).. 254 


467—When injury ‘develops at once” and is continuous under accident policy stated. wae 
vy. Genteal Danlasss Winn’a Acs'n. CERNE.) sos oc caw heise ccsesce esis 


Topical Index. 





XIII. Extent of Loss and Liability of Insurer. 
(A) MARINE INSURANCE. 


§ 478. EXCEPTION OF PARTICULAR AVERAGE OR PARTIAL LOSS. 

478—Marine insurance policy free of particular average is against total loss only.—“Deteriora- 
tion’ of commodity defined. —Mere soiling of commodity with sea water or other foreign 
substance held not “deterioration.” “Damage” held not used synonymously in marine 
policy with deterioration.—Insurer in marine policy held not exempt from liability for 
damages or losses suffered by soiling by sea water or other foreign substance. Rosen- 
Reichardt Brokerage Co. v. London Asaur. (Mo.) ....cccccccscccscccccccccerccecces 961 


(B) INSURANCE OF PROPERTY AND TITLES. 
§ 493. TOTAL LOSS. 


493—When foundation included as necessary part of structure stated. National Liberty Ins. 





aby Wi ES “OMMMEN on 5,65 oa bz oa anins na dalwan decbane ac cdnewe salts tia (onngeacesccake oe 
§ 498. VALUE. OF PROPERTY DESTROYED. 
§ 499. IN GEN 
499—Measure of lame lee” non-valued automobile policy —— when lost. Gibson v. om 
Were BGs CA COED 5 avn a ¥Saba dey cock snes cased en edknennio anaes vun 108 
499—Valued policy law — to fire policy covering barns. "Taylor 'v. Phoenix Ins. Co. 
OC I, ROU. Cc ik'ecnscuccdiascmednade cme cautwesdaceslaeeawwenkeeauae - 407 


499—Recovery. in action on policy and for conversion limited to” actual value of car before 
fire—Promise to pay loss held not to extend recovery beyond secured loss. Spivy- Johnson 


Portrait Co. v. Belt Automobile Indemnity Ass’n. (Ala.).........3 hacaa teense viceeaweas 823 
§ 500. —— VALUED POLICIES. 
500—Insurer may not question value of property insured. Ward v. Concordia Fire Ins. Co. 

GE FR CNS 6 o6.6:5 655. 0ca ncaa coneuunntiekane<taseeuLe tae eden «we 445 


§ 502. AMOUNT OF DAMAGE TO PROPERTY. 
502—Measure of recovery by lessee’s assignee for destruction of improvements on leased 


premises stated. Springfield Fire & Marine Ins. Co. v. Republic Ins. Co. (Tex.)...... 781 
502—Measure of recovery for damage to automobile. Spivy-Johnson Portrait Co. v. Belt Auto- 
ge Tene AMEE LGD © a on. a GAeSd ie heir ee KE Kae b ae a nae dad Cr emenCeene -- 823 


§ 503. AMOUNT OF INTEREST OF INSURED. 

503—Measure of conditional vendor’s damages for’loss of insured automobile. Lozier Auto- 
mobile Exch. v. Interstate Casualty Co. (Ta.)......ccscccccccceccccncrcccsecces coven O82 

503—Cx — is one of indemnity. St. Paul Fire & Marine Ins. Co. v. Scheuer “et ‘al. 238 
( Bed cS cat Weed ceeGR CC Ae Cannas Reet ees «he Walkeets Soe Sehehe ahee Fares ane Ree ee 

§ 504. EFFECT OF OTHER INSURANCE. 

504—Canceled policy not “invalid policy’ within pont of other policies as to proportional 
liability. Columbian Nat. Fire Ins. Co. et al. v. Dixie Co-op. Mail Order House et al. 236 
CERRY. 0 dbicic ccces ee sce eetenn s NiCad eee hedeeueeVansdae Caged seeks cue nae aeaeeen ° 

504—Hail insurance policy construed as affects insurer’s liability for partial loss. —Limitation 
on insurance in hail policy construed. Miller v. Queen City Fire Ins. Co. (S. D.)...... 859 

§ 508. DEDUCTIONS AND OFFSETS. 

508—Insurer retaining damaged insured property not entitled to deduct salvage from actual 
market value at time of loss. Gibson v. Glens Falls Ins. Co. (Neb.)......... 


«C) GUARANTY AND INDEMNITY INSURANCE. 

§ 508%. LOSS BY DEFAULT OR OTHER MISCONDUCT OF OFFICER OR EMPLOYE. 

508(14)—Insurer’s liability under bond insuring against loss by dishonesty of insured’s em- 
ployees construed. United States Fidelity & Guaranty Co. of Baltimore v. Crown Cork 

Saul Co. ok. Batiiaigne Caer. CMR: oo oo oie ssa cdctgakeheducudens thaw talceesna 1013 

§ 52 LIABILITIES INCURRED FOR INJURIES TO PERSONS OR PROPERTY. 

512—Policy indemnifying insured against liability for personal injuries is one of “‘liability 
insurance”; attorney’s fees held taxable as costs. Globe Indemnity Co. v. Sulpho-Saline 


see eeeeene 





; Bath Co. (U. ee fievulecenackes edie CRDeuE Mes ahaa cnwte ae sibéewewagurccigne Oe 
512% 
5124—-Indemnity insurer held liahle for pro rata a of judgment against insured. Globe 
Indemnity Co. v. Sulpho-Saline Bath Co. (U. S.).... ccc cece eee n ec eeee ecntheeeeanens 


& 514. DAMAGES INCURRED OR PAID. 
514—Effect stated of provision in liability insurance policy as to necessity of actual payment 
by insured before recovery thereon. Elliott v. Belt Automobile Ass’n. et al. (Fla.)....,. 622 
514—Insurer, assuming to defend action, liable to insured, though judgment not paid. Ameri- 
can Indemnity Co. v. Fellbaum. (Tex.) REE ECR OEE PECL EET ERE TCP Eee “a 848 
514—Liability on automobile accident policy held not to accrue until payment by insured of 
judgment, recovered against him.—Liability under automobile accident policy for costs of 
suits against insured and for interest on judgment held to have accrued without payment 
of judgment. London & Lancashire Indemnity Co. v. Cosgriff. (Md.)..........eseee. 999 


(D) LIFE INSURANCE, 

§ 515. AMOUNT PAYABLE ON DEATH. 

515—Policy construed as excluding only actual risk incident to military service in time of 
war.—Insurer held liable for soldier’s death while on furlough. Atkinson v. Indiana 





Pees eee Se Ee CRY nia ic Gade n'd ene eedsckdtcadeceneweewes eceoccecsecesedeee Oe 
@ 519. PARTICIPATION IN DIVIDENDS OR PROFITS. 
§ 520. IN GENERAL. 
§20—Insurer held not Sane by adapted illustration in policy as to surplus. Mutual Life Ins. 

Ca. ae ee RR ee OE. CREE ccc steascckecccdewesecncdenet ce S vet eetsweccda wan 


(EK) ACCIDENT AND HEALTH INSURANCE. 

§ 524. TOTAL DISABILITY. ‘ a. 

met 6% disease or illness” in health policy embraces insanity. American Nat. —_ 
Co. Denman. COMED. i'n 5005 sennves bata umeescekacve ble panan dines eecns 85 

$24—"Total disability” within policy stated. Jacobs v. Loyal Protective Ins. Co. (Wt):: - 612 
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§ 525. CONFINEMENT TO HOUSE OR BED OR UNDER CARE OF PHYSICIAN. 

525—Health policy held to require confinement to house as prerequisite to give right to full 
indemnity.—Degree of disabling sickness under health policy must confine insured to house 
to entitle him to full indemnity. Sheets v. Farmers’ & Merchants’ Mut. Life & Casualty 


6 re re re er ee eee a ee re 798 
§ 528. IMMEDIATE, CONTINUOUS OR PERMANENT DISABILITY. 
528—Insured held not entitled to recover for total disability; “from date of accident.’’—Blood 
poisoning held not exempt from conditions as to total disability from date of accident. 
ee Se ee a eA tre ee Pere ee eT eee eee 599 
528—Insured by loss of leg, not prevented wholly from performing any work or following 
cay Geoupetion. Shateey v. Bankes Ese GO. CUA) oinvcciccccaccctenecebavcaveseneass 603 
528—Liability under specified accident insurance policy stated. Spencer v. Kansas Casualty 
cr  PiCi MD, 6s co 5 56 ud Laie awe ORE eee RRS REO D RRRES Res eee 796 
§ 529. DEATH FROM ACCIDENT. 
529—No double recovery where insured committed suicide while insane. Equitable Life Assur. 
Soc. of the United States v. Bailey. CUE “wan c3b0s $sanodeee. teense od ckiea ease 349 
§ 531. CLASSIFICATION OF RISK. 
531—Insured held to be forest ranger within insurer’s classification of hazardous occupations, 
though designated by government as forest gue ird.—Facts held to show “change of occupa- 
tion” to more hazardous one within provision for diminished recovery in such event.— 
Clause for diminished recovery held rr because injury received while doing act 
pertaining to more hazardous employment. Goodell v. Northwestern Mut. Acc. Ass’n. 
SUED. an Wat «ike ono a wad Sb awe eae deka aeeeGL ns Mabie WORE a bat a BAe 8 Acooanice a @ ae eee 812 
531—Insured held entitled to indemnity as dealer handling machinery. Emick v. National 
Se, RS EE 5 Soa oc asad Gea Ke ae chewEn wee Nee eR Rate ek Monee 976 
XIV. Notice and Proof of Loss. 
§ 535. NECESSITY OF NOTICE. 
535—Insured conditional vendor held not required to give insurer meen of default in pay- 
ments. Lozier Automobile Exch. v. Interstate Casualty Co. (la.)...........--eeeeeees 631 
§ 538. PERSONS TO WHOM NOTICE OR PROOF MAY BE GIVEN OR MADE. 
538—Delivery of proof of loss to another than insurer held insufficient. Weaver v. National 
Cae 2, ae ON RN MN MED 54 0 cig co 4.5'0'6 oie wea bin ae nuin ube e pak wee aee es 89 
§ 539. TIME FOR NOTICE AND PROOF. 
3). “Immediate notice.” 
539(3)—‘“‘Immediate notice’ of accident is notice within reasonable time. Francis v. Inter- 
ES “RON EMRE, © CMMI) - a.cc saa Ob oa ws oS KIO HH WO Reb cis bio'e.co ew EODE OER OS 265 
(4). Furnishing proofs “ ‘forthwith,’ 
539(4)—Notice of loss held furnished ‘ ees. ” National Surety Co. v. Chalkley. (Tex.).. 151 
(5). Effect of failure or delay. 
539(5)—Forfeiture for failure to give required notice not implied; forfeitures not favored. 
Senne 0a: EN, RR ERGG (M  e  e ee A A Ce wom acawlh 6 pacadiee Sea eae’ 803 
§ 543. PROOFS OF DEATH OR INJURY TO INSURED. 
543—Proof of death under health policy held sufficient proof of death under accident policy. 
Pky G; SCCNOE TURES DO, CHORD soos cea sccccccvévscaseseaneccandceaas 265 
543—Separate proof of death held not necessary for second policy in same company.—Affidavits 
held sufficient proof of death a external, viclent, and accidental means. Lindblom v 
ONE: RU TENS, OR CRN DED a cinta div we Guy Sem nde Wowk Od vl Skea ROd-e wos EARS ORO 516 
§ 544. PRODUCTION OF DOCUMEN' TARY EVIDENCE. 
544—Breach of stipulation requiring production of books after fire valid defense-——Recovery 
for loss of fixtures, etc., held not affected by failure to ee books showing stock of 
merchandise. American Cent. Ins. Co. v. PERM. CRUD ES) s évcw des Vcc s somes Sneaks 224 
544—Failure of insured to give plans and specifications of building destroyed held not to 
defeat recovery. Shaw v. Standard Fire Ins. Co. (CWash.).....cccccssccdcsesssccvces 238 
§ 545. VERIFICATION OF STATEMENT ON PROOFS. 
545—No recovery where proofs of loss not sworn to as required by fire policy; refusal of 
insurer to pay held not a waiver of requirement as to proof of loss. Newark Fire Ins. 
a a RR cS eee a eee ee rr ree re ree ee ee eer Te eee 388 
§ 549. INSPECTION OF PERSON OF INSURED AFTER INJURY OR DEATH. 
549—Insurer not entitled to autopsy of insured’s body made two weeks after burial—Warranty 
strictly construed against those seeking their breach. Aetna Life Ins. Co. v. Robinson. 
PRED ecanrok Sore se b.4:5'6 ke Che bA babe Ss 6ikb ae SAREE OSLER ted STARR EERE Nate ee etalon els 606 
§ 550. EFFECT OF STATEMENTS AND PROOFS IN GENERAL. 
§50—Insured not bound by rejected claim of loss under fire policy. J. F. Laderer Clothing 
Se Ne NII RW 5S to n'a 8, 0d ot Sia Wa be Be STAR Ie ROWS wauiwa Pate muna 559 
§ 551. DEFECTS AND AMENDMENTS. 
551—Objection to proof of death furnished must be timely and point out defects. Francis v. 
See Se SS CRONE | 6.4.5 6 s0cwddns kes oswde ce bite kan pevekds Peebech aie 265 
§ 553. FRAUD OR FALSE SWEARING 
(1). In general. 
553(1)—Mere on in proofs of loss not conclusive of fraud. Weisman v. American 
Se RAM CNOA 56.585: dis oD HATS R ES RENE SUEK Sine COdW obs bate steamer one acs ee 
§ 554. ESTOPPEL OR WAIVER AS TO NOTICE AND PROOFS OR DEFECTS AND 
OBJECTIONS. 
§ 555. —— IN GENERAL. 
555—Insurer held to have waived notice within 20 days. Shanebarg v. National Acc. Soc. 
PRD. cca cinwisicnche keer ae ke ea ore Gn caaes a ata Oh Wore tals € ecke Been eae baie wsaen 803 
555—Clauses prohibiting waivers held not to affect conditions to be performed after loss, such 
clauses waived either expressly or impliedly; adjuster presumed authorized to waive 
proof of loss. Corporation of Royal Exch. Assur. of London y. Franklin. (Ga.)........ 991 
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§ 556. -—— POWERS OF OFFICERS OR AGENTS. 
. In general. 
556(1)—Statements of agent of insurer waiving notices required by policy held within apparent 
scope ¢ authority and binding on company. Mangiameli v. Southern Surety Co. (Neb.).. 
- Powers of adjusters. 
$56(2)—Clauces prohibiting waivers held not to affect conditions to be performed after loss, 
such clauses waived either expressly or impliedly; adjuster presumed authorized to waive 
proof of loss. Corporation of Royal Exch. Assur. of London v. Franklin. (Ga.) 
§ 557. —— EXPRESS WAIVER. 
557—Clauses prohibiting waivers held not to affect conditions to be performed after loss, such 
clauses waived either expressly or impliedly; adjuster presumed authorized to waive proof 
of loss. Corporation of Royal Exch. Assur. of London vy. Fr: anklin. (Ga.) 
§ 558. —— IMPLIED WAIVER IN GENERAL. 
(1). Acts and conduct in general. 
558(1)—Insurer held to waive failure to give proper notice by taking charge of defense. Miller 
v. Union Indemnity Co. CU. Si) ccercccsccccnccccceeccccsrerececcccecensccecsceces 
558(1)—Insurer waived form of proof of loss in strict compliance with theft policy. Kroloff 
et al. v. Southern Surety Co. (Ia.) 
§ 559. DENIAL OF LIABILITY. 
(1). Insurance of property. 
$59(1)—Denial of liability by insurer a waiver of filing proof of claim. Bartley v. National 
Sees: DEC CODD soe ois sic ink tie cae Soa cas bale cink Gee wale eae ee enea 
559(1)—Notice and proof of loss may be waived by denial of liability. Fidelity Phoenix 
Fire Ins. Co. of New York v. Oldsmobile Sales Co. et al. (Tex.).....cccccescccccscces 
559(1)—No recovery where proofs of loss not sworn to as required by fire policy; refusal of 
insurer to pay held not a waiver of requirement as to proof of loss. hoe to settle 
held no waiver of requirement as to proof of loss. Newark Fire Ins. Co. Reese. (Ga.) 
Oe — of preliminary proofs of loss held waived. Federal Mut. Fire Ins. 
De CES 660 canskewndcakdace uo ndcncs aeueeyadaeddenscntbalad baseband 
559(1)-—Generally, denial of liability within time for proof of loss waives necessity of proof.— 
Notice of cancellation held not denial of liability for past loss waiving proof cf loss.— 
Denial in answer held not denial of liability waiving proof of loss. Johnson v. Rocky 
Mountain Fire Ins. Co. (Mont.) 


§ 560. 





—— 70 OBJECT OR STATE GROUND OF OBJECTION. 

CEs; n general. 

560(1)—Retention of proofs of loss no waiver of requirement that they be signed and sworn. 
rewatn Five Ins. Coc 6: eee: CGR) sivecccsdavccacwuccstuscdickccandnesaneceen 

560(1)—Requirements of auto indemnity policy as to notice to insurer of accident held 
waived. London & Lancashire Indemnity Co. v. Cosgriff. BEER ceveciccereencedcaaes 

Specifying grounds of objection as waiver of other grounds. 

560(3)—Denial of liability based on grounds other than failure to furnish proof of death 
waives such objection Francis v. International Travelers Assn. (Tex.)...........-.00% 

§ 561. ADJUSTMENT OF LOSS AND NEGOTIATIONS FOR SETTLEMENT. 

561—Investigation and report of a loss by agents of insurer held waiver of verified written 


notice under automobile theft policy. Springfield Fire & Marine Ins. Co. v. Booher. 
(Okla.) 








XV. Adjustment of Loss. 
§ 564. POWERS AND PROCEEDINGS OF ADJUSTERS. 


564—Suicide in absence of insanity not “accidental death’’; suicide not presumed. Tillotson 
Ti RO SOR COs CS ios acdc ccidcudd cog cuk busicn obiwltce asi psadaninedeeeine 
§ 574. eee AND EFFECT OF APPRAISAL OR AWARD. 
Form, requisites and validity of award in general. 
$74(1)—Award of appraisers held not invalid. —Appraisement award for gross sum, under 
policy covering real estate only, not invalid. Campbell v. Union Mut. Fire Ins. Co. et al. 
Wes, Reh Scand ndcnass ve scneneaadesscesawetebs wane cae Meme tin temaaeia sedans saaeeean 
574(1)—Insured bound by appraisement, though made, not under policy, but pursuant to 
appraisal agreement. Campbell v. Union Mut Fire ins. Co. et al. (R. I.) 
(5 Effect of award in general. 
574(5)—Court will not remove umpire or set aside award in the absence of fraud.—-Court will 
not weigh technicalities of method of award and dapeatel. when appraiser and umpire 
competent, and no injustice or fraud shown. Caledonian Ins. Co. v. North Dutch 
Reformed Church. (N. J. 


100 


991 


991 
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86 
299 
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570 


388 
999 


265 


466 


806 


223 
775 


COMER 0 ed RMS S Vaan eA eaaLG So MNN ARN a ORUS AR aera ene Mewes 566 
(7). Actions. 
$74(7) Umpire not removed, in absence of evidence to sustain charge of incompetency. 
Caledonian Ins. Co. v. North Dutch Reformed :Cihutek.. Ci. Jidanics cs ccccccneskenesaces 566 
§ 576. ESTOPPEL OR WAIVER AS TO ADJUSTMENT OR ARBITRATION. 
(1). In general. 
576(1)—Negotiations for settlement after suit begun held not waiver of defense. Schwier v. 
Be Faas, Ces. CHES. a. 3. ssc Bas ie oe cca hhe Vad eden dee deieGiencicsadmeneeten 287 
576(1)—Appraisal of loss held not condition precedent to suit, where insurer arbitrarily” fixed 
amount it would pay.—Insurer held estopped to deny it waived appraisal. Atlas Assur. 
e;,, Sameteed, Ce WOUMRS. (GR) c cnc e cade cv ecancistnecvegesancentsaetextaceeauas 826 
§ 579. SETILEMENT BETWEEN PARTIES. 
579—Facts held not to constitute compromise, but agreement on method of oe ars loss. 
Columbian Nat. Fire Ins. Co. et al. v. Dixie Co-op. Mail Order House et al. (Tex.).... 226 
579—That other insurers settled with insured at higher figure not sufficient for holding against 
insurer. Caledonian Ins. Co. v. Northe Dutch Reformed Church. (N. J.)........... oe 566 
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XVI. Right to Proceeds. 


579—That other insurers settled with insured at higher figure not sufficient for holding against 
insurer. Caledonian Ins. Co. v. North Dutch Reformed Church. (N. J.)..........-.0. 566 
§ 580. POLICY PAYABLE TO OWNER OF PROPERTY OR INTEREST INSURED. 
(2). Property subject to mortgage or other lien. 
580(2)—Evidence held to justify finding that insurer agreed to make fire policy payable to 
mortgagee; mortgagee entitled to share in proceeds where insurer would not comply with 
agreement to make policy payable to mortgagee. Mark v. Liverpool & London & Globe 


Ins. Co., Limited (Northern Title Co., Intervener). (Minn.)........cccceeeeceececces 393 
§ 581. POLICY, REDS TO OR FOR BENEFIT OF MORTGAGEE OF PROPERTY 
INS 
581—Loss payable clause in policy issued to mortgagee held effective. Investors’ Mortgage Co. 
v. Marine & Motor Ins. Co. of America. (La re rere re eee eee ee 283 


§ 583. LIFE OR ACCIDENT POLICY PAYABL E TO INSURED, HIS REPRESEN- 
TATIVES OR ESTATE 
(1). In general. 
583(1)—Proceeds of life policy payable to estate held payable to heirs, by contract; proceeds 
of life policy payable to heirs held not subject to terms of will. Marifjeren et al. v. 


PR) ia EN) ap ake cus ac veas Siete eek eee had etnw ee siete cipecila senlsa Reames ones Ke? 514 
583(1)—Father held not entitled to share in proceeds of policy as “heir” of insured intestate. 
NET See BE Be DEON EAD | 45% 505d bass th ea es Rains wae KORE Ae Ree ERE 


§ 583. LIFE OR ACCIDENT POLICY PAYABLE TO INSURED, HIS REPRESENTA. 
TIVES, OR ESTATE. 
(1). ia ‘general. 
ah) of life policy payable to estate held payable to heirs, by contract; proceeds 
f life mens payable to heirs held not subject to terms of will. Marifjeren et al. v. 


Fore AD ie Sies Scena awk ae we «4 dain are wab awe Sees eee EEE Oat 514 
S83 Rather” held not entitled to share in proceeds of policy as “heir” of insured intestate. 
ee OO ES Es, SO rete me ee ee eres ere ee ree 520 
§ 584. LIFE OR ACCIDENT POLICY DESIGNATING BENEFICIARY. 
§ 585. —— RIGHTS OF PERSONS DESIGNATED IN GENERAL. 


(1). In general. 
$§85(1)—Third person held to have equitable interest entitling him to sue on contract made 
for his benefit; third person having either legal or equitable interest in performance of 
contract made for his benefit may sue thereon; tepresentative of insured under group 
insurance policy issued to employer as beneficiary may recover thereon. Carruth v. 
ee a, OMENS cc wan wens cwenins swe icbe cadena mbikek ae oes eue enews 11 
(3). Policy payable to wife. 
$85(3)—Wife’s consent to substitution of new beneficiary held not to deprive her of proceeds 
on husband’s death as against his creditors. Irving Bank, New York, v. Alexander. (Pa.) 371 





$ 586. VESTED INTEREST OF BENEFICIARY. 

— to proceeds vested on insured’s death. Irving Bank, New York, v. Alexander. " 
COGE 5 Aad Mane RE A AWA CAE MR Te Olek rE oie ote A's Bale aa a Wee ote Waren ied ° 1 
587. —— CHANGE OF BENEFICIARY. 

587—Beneficiary of life policy, not having been changed by assignees, held entitled to proceeds. 
I i. ICOMOS EEN RABE oc inca a Gosia inva srr aees pig Tie Gey SOME OE AICS URN Delle anes eee ae 721 

§ 0. RIGHTS OF CREDITORS. 





590—Policy of law favors wife, beneficiary of husband’s life policies, as against husband’s 
creditors. Irving Bank, New RUEK “VOOM S “EVES 5 u.cducasde comcereseketepe lk 371 

§ 591%. INDEMNITY INSURANCE 

591(%)—“Insolvency,” in statute providing insolvency of insured shall not release insurer, 
eee: “iar w. “Kees Reaileanty. Ga Coin ina ido hana s Sisac cdine a skendiceeveues 297 


XVII. Payment or Discharge, Contribution, and Subrogation. 


§ 595. ELECTION TO REBUILD OR REPLACE PROPERTY. 

595—Duty of insurer electing to repair property stated. Firemen’s Fund Ins. Co. vy. Gulf 
ee to SEEMED. 256.5 ok sauac terre taiees Oa ee cesta eeaaets odeddenee nenaee eee canes cme 

§ 598. INTEREST ON AMOUNT OF LOSS. 

598—Interest not chargeable from date of fire. Columbian Nat. Fire Ins. Co. et al. v. 


ees ee, Bell Cree Tgues: 66 al. CEO) «ois < cscn ss cd nnaad wie ens dence atedwbens 226 
598—Allowance of interest on judgment on marine insurance oe held not erroneous. 
Rosen-Reichardt Brokerage Co. vy. London Assur. Corporation Eis ng hind eee saN Fn 961 


§ 599. MODE AND SUFFICIENCY OF PAYMENT. 

599—Insurer, rather than subsequent bona fide holder of certificates for value, must bear 
loss resulting from paying wrong party. Graham Bros. Aktiebolag v. St. Paul Fire & 
EM RO OUR WD cine Sack ns Kenan Was dae Sapas Sewdas Reet eS Ke baa See ° ove OO 

§ 601. RECOVERY OF PAYMENT. 

601—Findings failing to determine falsity and materiality of representations held insufficient. 
ees ae Ge Co. 28 OL, Gi TCE OE OL. OB) nc ccc cic bn dne nsdn peecaersdseuees $11 

601—Insurer, after insured’s release of party causing loss, held entitled to recover tull amount 
paid on policy.—Insured liable to insurer for loss of rights by subrogation held not entitled 
to deduct expenses incurred.—In insurer’s action for loss of rights by subrogation, evi- 
dence of expenses of insurer inadmissible. Lllinois Automobile Ins. Exch. vy. Braun et al. 
CED Hiccceagush554s ceRaShSOS ATS Dan cERS RW beh e ese TEReNen + UR a Ene eee eh etbe vescee OOl 

§ 602. DAMAGES FOR REFUSAL OF PAYMENT. 

602—Heirs of beneficiary held not entitled to statutory double indemnity in action on accident 
policy. Canal-Commercial Trust & Savings Bank v. Employers’ nae Assur. Corpora- 


tion of London, England. (La.) ..........-ccessoccccsccccccoscccceccccsesscccseese 96 
SS" insurer held subect to penalty for vexations refusal to pay loss. Niese Grocer 
 Mamnnchucette Bonding & Ins. Co. (Mo.)....... 0$00600 deedwnessewenscusbsacen Ane 
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602—Insurer held liable for statutory penalties for vexatious refusal to pay. Pushy v. 
Basiness Men's Assur: Co, of Americe:. COBO). sao scc0cs ccsndics 00eensecensecmuce ‘ 
602—Insurer held not liable for penalties or attorney’s fees as for vexatious refusal to pay. 
McAlister v. National Life Ins. Co. of the United States of America. (Mo.).......¢...+ 
602—Insurer’s right to resist payment of policy determinable from facts as they reasonably 
appeared before trial. State ex rel. Continental Life Ins. Co. of Kansas City v. Allen, 


et al. (Mo.) Cebe ees Rw awe CU bes wasp ae Maes 6S es Secs a eb.cableheeemkkawe sak eae pase ened - 507 
602—Attorney’s fees held not properly taxable as “costs” in action on life insurance policy. 
Gipeen: 9. Metropolitan ‘Eite Tas. Ci, CUO) &. osc cckedc cence Snbaedelercccs cpus 719 


602—Insurer held not liable for statutory penalty for attorneys fees for refusal to pay full 
— policy where actual loss was less. Fidelity Phenix Fire Ins. Co. v. Roth et al. 748 
602—Assessment of penalty. and attorney’s fees against insurer held not warranted. Mitchell 
al. wv: Home Ins) Ca, of Neat Works. (RIO ices wcnnds coeds ce nkacucldadnvcdsusncebue 944 
§ 603. RELEASE OR DISCHARGE FROM LIABILITY. 
603—Insurer may decline to indemnify shipper until carrier’s liability determined. The 


Tenet Creme: COs SY lad sc cedceecd cas tedancas vaaesed Medeeaicrt eee 204 
603—Further recovery not prevented by release and receipt in full on mutual mistake as to 

number of companies liable. Columbian Nat. Fire Ins. Co. et al. v. Dixie Co-op. Mail 

Coder Maes oF a CEG) > a0 Se Seanccs cba Roba wanwedbr cs eke cuewaa ce exams 226 


603—Compromise_ settlement with widow as_sole beneficiary held to relieve insurer “from 
further liability to deceased’s creditors. Cornwell v. Surety Fund Life Co. et al. (S. D.) 523 
603—Insured after release of railroad causing damage, held liable ‘o insurer for loss of 


rights by subrogation. Illinois Automobile Ins. Exch. v. Braun et al. (Pa.)............ 651 
§ 605. SUBROGATION OF INSURER. 
§ 606. —— ON PAYMENT OF LOSS IN GENERAL. 


(1). In general. 
606(1)—lInsurer’s failure to pay insured’s costs in action on policy held not to defeat right to 
subrogation. Illinois Automobile Ins. Exch. v. Braun et al. (Pa.) 
(2). Subrogation to rights of mortgagee. 
606(2)—Defrauded insurance company entitled to subrogation to any fully satisfied mortgagee, 
ta not pro tanto to one partially satisfied. National Union Fire Ins. Co. v. Price et al. 219 
BE: eicsla' a Seber cbs Uesewew Nas cetnes eRe Hews akh aclkes ee kee keted Gh awe ee eae eeccee 
606(2)—Provision of policy for subrogation of insurer to rights of mortgagee receiving payment 
of loss valid and enforceable. —Mortgagee’ s release of insured after receipt of payment 
from insurer held not to defeat insurer’s rights by subrogation against insured. Equitable 


Fire &@ Marine Ins:. Co. v:. Holland Ganking Ca: COlgi) ioc oe i ccctwtncctecscckouseacs 401 
606(2)—Insurer’s payment to mortgagee held to extinguish mortgagor’s liability though his 
transferee burned property. Pike v. American Alliance Ins. Co. (Ga.)...........+--+ 919 


606(2)—Mortgagor derives no benefit from policy covering mortgagee’s interest.—When mort- 
gagor insures his interest and assigns policy to mortgagee, payment discharges debt to that 
extent.—Insurer’s subrogation to rights of mortgagee depends on fact of non-liability to 
mortgagor.—Insurer held subrogated to mortgagee’s rihts against mortgagor on payment of 
mortage debt. Frontier Mortgage Corporation v. Heft et ux. CE Voens cnak waeweneee 931 
(3) Subrogation under marine policies. | 
606(3)—Right of insurer to subrogation against carrier stated. The Turret Crown. (U. S.).. 240 


XVIII. Actions on Policies. 


§ 608. NATURE AND FORM OF REMEDY. 
608—Beneficiary of matured policy without right to maintain action against insurer for ac- 


counting as to its funds. Hayes v. Bankers’ & Planters’ Life Assn. (Ark.)............ 169 
608—Suit for recovery on insurance policy personal action for debt. Royal Neighbors of 
Pipa. oe: Diet: COIR? oid s cccoknins vowed he ceens santedusvvabce des caneekewens 722 


§ 612. CONDITIONS PRECEDENT IN GENERAL. 
(1). In general. 
612(1)—Production of receipted policy held necessary to compel payment by insurer. Casey v. 
Weetroneinen Tile: Jas, Ca. Cie Selec cok cdcncatccvitns ceceecactensenescaedasaskwnaaee 42 
(3). Submission to appraisal and arbitration. 
612(3)—Remedy on policy by arbitration only when not waived before suit.—Evidence of 
—* refusal of arbitration after suit inadmissible. Schwier v. Atlas Assur. Co. 


(Mich.) 
8 616¥% CONCLUSIVENESS OF ADJUDICATION IN ACTION AGAINST INSURED. 
616(3 45—-Judgment against insured conclusive in action against insurer as to matters decided. 
nie =: Dieta Comets Coy: Cis 4< 4666.00 00dvnewesebaweamaciaseawne de banda 323 
616%4—Judgment against owner of two automobiles involved in accident held not conclusive 
against insurer of one automobile. City of Syracuse v. Standard Accident Ins. Co. of 
Dette weet ORE Ge en cen dccavdccv answers cig tiacuschecbadeviccuuceerenseienent 645 
$ 619. SPECIAL STATUTORY LIMITATIONS 
619—Limitation in standard fire policy as to time for bringing suit held not contractual limita- 
tion in violation of statute-—Limitation for commencement of action in contract between 
insurer and mortgagee held binding. Dickenson-Goodman Lumber Co. v. Home Ins. Co. 


On cee wee Oe Oe. DES iccccncenvsckeecGadnchand evened eebeeccanvene cumanten 420 
§ 620. LIMITATIONS BY PROVISIONS OF POLICY. 
§ 622. —— TIME WITHIN WHICH ACTION MUST BE BROUGHT. 
(1). In general. 
622(1)—Denial of liability by insurer a waiver of filing proof of claim. Bartley v. National 
Business Men’s Ase’n. (Ohio) ......cccccecscccccsccccccsecccseccsecccccsesseeees -. 86 
2 Validity of provisions. : 
622(2)—Stipulation requiring proof of death within 91 days held unreasonable. Francis v. 
Fotesmaeaas Tomvenee? Rees, CEG) 6 ccscicesccousecacvinecascaeaseeveiss cease 265 
622(2)—Stipulation that suit on policy must be brought within twelve months after loss held 
void. Stuyvesart Ins. Co. v. A. C. Smith Motor Sales Co. (Miss.)..........cceeeeees 290 
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(3). Computation of period of limitations. 
622(3)—Pesiod within which suit is to be brought on fire policy rung from date of fire. 
Dickenson-Goodman Lumber Co. v. Home Ins. Co. of New York et al. (Okla.).......... 420 
§ 623. WAIVER OF LIMITATION. 
(1). In general. 
623(1)—Insurer held not entitled to complain of failure to commence action within one year 
of loss. Graham Bros. Aktiebolag v. St. Paul Fire & Marine Ins. Co. (N. Y.)........ 251 
§ 624. PARTIES. 
(3). Mortgagors and mortgagees. 
624(3)—Insured may maintain action on fire policy, with consent of mortgagee, under loss 
payable clause. Stuyvesant Ins. Co. v. A. C. Smith Motor Sales Co. (Miss.).......... 290 
(5). Necessary and proper parties. 
624(5)—Creditor of insured held necessary party in action on automobile policy. National 











Pai i nee a, CEE: s cn eueeaehhd sacs Ceisekus seaside woteaewe sates caeuhe 446 
624(5)—Payee of loss as interest may appear necessary party to action on policy. Northern 
i ren: oe ee rr OE MD nag its al cea sc haWics © ap paveslekewed eke eee bau 910 
§ 628. DECLARATION, COMPLAINT, OR PETITION. 
§ 629. —— FORM AND REQUISITES IN GENERAL, 
(1). In general. 
629(1)—Complaint in action for amount of policies, statutory damages, and attorney’s fees 
held sufficient on general demurrer. National Life Ins. Co. of _ United States v. 
NR, RGD oie ee aKCeovRheens 66046 Sha wUsR SNE ENGAws Reh paae cer emhes - 202 
629(1)—Unnecessary to allege occupation at time of death in action. ‘on "accident policy. 
eennte ey 200; Ge. OE BO. FOO CGS ov nes cee i wweibuheea Guess ececeads bas 436 
629(1)—Complaint held to state cause of action on policy, and not for damages for fraud. 
Bauer vy. National Union Fire Ins. Co. of Pittsburgh, Pa. Cy ovo sce eate en vewnces 691 
629(1)—Complaint on indemnity policy held to show breach of defendant’s obligation. Belt 
Automobile Indemnity Ass’n. v. Ensley Transfer & Supply Co. (Ala.).........eeee0es 818 
(2). Making and terms of contract. 
629(2)—Petition on automobile theft policy held to state cause of action. Fidelity Phoenix 
Fire Ins. Co. of New York v. Oldsmobile Sales Co. et al. (Tex.)...........ccceceecees 299 
§ 630. —— INSURABLE INTEREST 
630—Court could not assume, on demurrer to complaint, existence in beneficiary of insurable 
interest in life of insured. Miller v. Travelers Ins. Co. et al. (Ind.)...........0..000- 865 
§ 634. PERFORMANCE OR WAIVER OF CONDITIONS. 
(2). Conditions as to notice and proof of loss. 
634(2)—Petition in action on theft policies not subject to special exceptions as to matters 
not appearing on face of ee. Fidelity Phoenix Fire Ins. Co. of New York v. Olds- 
es NR” RA OO I i505 Shs bss ds AWE SOAS A 06 6SGORENGETEREY OCA COmOuE TS 299 
§ 635. LOSS AND CAU SE THEREOF. 
635—Petition held sufficient under accident policy as alleging cause of death. Canal-Com- 
mercial Trust & Savings Bang v. Employers’ ‘.iability Assur. Corporation of London, 
Pape ROMER) Si dcccwn a hte atten on ve inine + 4bs$se0s0ess Cav. KSEHST ORD OCR EN ORES O COR ENE RE 96 
§ ASSIGNMENT OF POLICY. 
Soe etition failing to show assignment of policy was filed with insurer held not to state 
cause of action. Security Mut. Life Ins. Co. v. Bankers’ Trust & Audit Co. (Ga.).... 865 
§ 638.. NON-PAYMENT. 





638—Insured, seeking damages for vexatious delay, must plead facts, and pleading held in- 
giacient, 26kn vs Marstend Casuiity Co. CG onc iics iivcccewanscdecctedsaueeae ees 323 


§ 639. ANTICIPATING DEFENSES. 
639—Plea of non-waiver by insured in reply in action on fire policy and_denial by insurer held 






insufficient to raise question of waiver. Smith v. American Ins. Co. (Ia.)......-.se0+: 59 
639—Complaint need not negative exceptions to liability. Belt Automobile Indemnity Ass’n. 

DUS: RUDE er COMED. OD EIB inn 050 04 ss 05 Sid ease Wa SOREN OR Re Roem ERe Nes 818 
§ 640. PLEA, ANSWER, OR AFFIDAVIT OF DEFENSE 


(2). Avoidance and forfeiture. 
640(2)—Lapse for non-payment of premiums must be pleaded. Watts v. Metropolitan Life 
i Co, SD. Sas paacanesRewee ss teed eths banded tale eeeo bas TERR Rbee ON aaee csvaes 4 
et aeneat leaving out averment of willful fraud held not to plead defense. Simpson v. 
eee AE: RUB > BNO) 5 55 dns od clno's ak alee a15%) 5.5 9010's as ob OSES Oe CEO ERS 711 
(4). Notice and proof of loss. 
640(4)—Conclusively presumed that proof of death was made on insurer’s failure to plead 
under oath that no proof made.—Policy provisions, requiring proof of death within 91 
days, held not available as defense, unless reasonableness pleaded. Francis v. Inter- 
pitta Ceaveler’ Maen, CDem) 5-cca5hisc cn sod valine Colecalen soup eabiedina sive dark owwe 265 
§ 641. REPLICATION, OR REPLY AND SUBSEQUENT PLEADINGS. 
(2). Estoppel and waiver. 
641(2)—Allegations held insufficient as averments that answers in application were made by 
fraud of insurer’s agent. Standard Auto Ins. Ass’n. v. West. (Ky.).......sseeeeeees 457 
641(2)—Insured’s allegations held to plead estoppel as against insurer pleading exception to 
policy.—Rejoinder to replication of mere held demurrable. Belt Automobile Indemnity 
SG. Ee: RM DOO SIO. CII oa 660555 9:0s eee aC awewa CON es ches esas aus 818 


§ 645. ISSUES, PROOFS, AND VARIANCE. 
(3). Evidence admissible under pleadings. 
645(3)—Insurer’s waiver of insured’s breach of conditions held available to plaintiff, without 


being pleaded. Miller y. Union Indemnity Co. (U. S.)........cccsccccccccdceccsecces 297 
(5). Variance. 
645(5)—Variance between pleading and proof of policy held fatal. Superior Fire Ins. Co. 
Ob Sk. i Ee. os. Ge a ee erent £0... CHORD 6 ics. cc cutesaeccusness cacehece 233 
645(5)—No variance held to exist between aiinasion and prof in action on accident policy, 
Senn RL: ENG. Seti I OS UN Owond nc cas Side onc 0Nwes beneesecenehecs 436 
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645(5)—Admission of letter showing waiver of proofs of loss _ not variance from allega- 
tions of performance. Continental Ins. Co. v. Burns. (Md 
§ 646. PRESUMPTIONS AND BURDEN OF PROOF. 
a In general. 
646(1)—Burden on insurer to prove and plead waiver of defective cancellation or ratification 
therent. . Sawn v.. Amerionm Bit: Ce. CORD) ci cc ac ccecdcsesacccusceacécngs oehen tune 
646(1)—Question of discharge of insured’s lien on property matter of defense. Ward v. 
Concoram Five Ins. Co. of Milweeen: COIR) occ sec sicccvcccccavctécsedeqeasbecqauar 
646(1%)—Forfeitures frowned on; no forfeiture for non-payment unless legal” assessment 
shown. Veasman v. Lois Mutual Aid Ass’n. (MO.)......cceeesesceesessecseceesecees 
646(114)—Fidelity insurance contracts liberally construed to accomplish indemnity; burden 
on insurer to ebtablish defense of breach of fidelity insurance contract by insured. 
Natwaal Sarety Co. ¥. Gee: CO os oo 6 ciecvavcekcanctbscuwaeasabcgacecenees 
(2). Avoidance and forfeiture.—Insurance of Property. 
646(2)—Burden on insurer to show that insured did not own property covered by policy.— 


Direction of verdict for insurer, where insured’s title not disproved. Giles v. Citizens’ 
Ins. Co. of Missouri. (Ga.) 


(3). —— Life and accident insurance. 
646(3)—Burden on insurer to plead and prove forfeiture——Burden of proof as to non-payment 
of premiums on insurer. Watts v. Metropolitan Life Ins. Co. (Ala.)..-.......00-eceee 
646(3)—Insurer had burden of proving falsity of warranty as to insured’s ‘correct habits of 
living. Bennett v. Standard Acc. Ins. Co. (Mo.) 
(4). Payment of premiums. 
646(4)—Plaintiff, suing on fire policy, -_ burden of proving payment or apron: to pay 
premium. Royal Ins. Co., Lim ited, Eggleston. (Ala.) 
(5). Estoppel and waiver as ps avoidance or forfeiture. 
646(5)—Insurer held required to show reason for retention of premium paid. Pauley v. 
Business Men’s Assur. Co. of America. (Mo.) 
(6). Risk and cause of loss in general. 
646(6)—In action on accident policy, plaintiff has burden of proof. Fairclough v. Fidelity & 
Casual’ Ce. of Dew Tork. Cle Gabe ccc ice csncuden seccnssavsundun tenasedartesuae 
646(6)—Burden on insurer to establish defense. Rhode Island Ins. Co. of Providence, R. I., 
GC. Bie. CRED vaccegsvaddnccctccanepecey caesar ees edule cneseekcene Sanne Lene 
646(6)—Presumed that vessel lost from peril of sea. Brown et. al v. Jerome. (U. i) eee 
646(6)—Generally burden is on insurer to establish that injury was from cause excepted.— 





within exceptions of policy. Jacobs v. Loyal Protective Ins. Cie. Cad wc ckv wees ances ceate 
646(6)—Burden on beneficiary to prove death and cause thereof to have been by external 
violence and accidental means. Tillotson v. Travelers’ Ins. Co. (Mo.).........+ese0e: 
646(6)—Burden of proof on insured ae on policy. Belt Automobile Indemnity Ass’n. v. 
Ensley Transfer & Supply Co. ( Ala.).. 
7). Suicide. 
646(7)—Where manner of death doubtful, presumption is that of accident and not suicide. 
Canal-Commercial Trust & Savings Bank v. Employers’ Liability Assur. Corporation of 
Esme. . OMG. CLE. os idcaccwesedssnc605¢ ccancensdendeuenedaduenmas an naneneeie 
646(7)—Suicide in absence of insanity not “accidental death”; suicide not presumed. Tillotson 
v. Fesgeneee Tk Gen CMG ccc cea sec vnnostdesweteewarecemsieedvedtene eee 
646(7)—Law presumes bullet wound resulted from accident, and insurer has burden of proving 


suicide.—Facts held not to relieve insurer of burden of proving suicide. Travelers Ins. 
Ca We GU, CO e 66 eked cas 2h oe we cUh ce tan ee becdbanteklewdee coneree 


(9). Notice and proof of loss. 
646(9)—Burden on insured to establish either proof of loss within time required or waiver 
of requirement. Weaver v. National Casualty Co. of Detroit, Mich, et al. (Ind.)........ 
646(9)—Burden of proof to show fraud in overvaluing property rests on insurer. Wiesman v. 
Rain Tek. Go: Ob al, COR ate nks tas. doesnswcodctdadsvaconaceaseeabtaleutene 
§ 647. ADMISSIBILITY OF EVIDENCE. 
In general. 
§ 648. —— IN GENERAL. 
648(1)—Insurer’s classification manual reducing indemnity shown in accident policy held admis- 
sible. Emick v. National Travelers’ Ben. Ass’n. (S. D. 
(2). Subject-matter included. 
648(2)—Admitting immaterial evidence held_harmless.—Certain testimony relating to proofs 
of loss held immaterial and harmless. National Fire Ins. Co. v. Gellman. . (Ind.)...... 
648(2)—-Insured’s notes, letters to agent, etc., held properly admitted to show cause of dealing. 
Darby v. Northwestern Mut. Life Ins. Co. READ wivdctscacccncentexeahs canbe geomet 
648(2)—Evidence relating to property other than that insured held incompetent and prejudicial. 
Northern Assur. Co., Ltd. v. Del Moral. (U.S.) 
§ 650. APPLICATION FOR INSURANCE. 
650—Policy not void because application not attached; insurer failing to deliver application 
with policy cannot plead or prove it. Washington Fire Relief Ass’n. v. Albro et ux. 
CUED shins ha pews edS605 G08 agenda need vramis Cts Candee aasasier cman ieee uae ae 
650—Application, signed by insured, but not made part of policy sued on, properly excluded. 
Clue w... Reese Wet: Tee ON CD cin aas oncscessacasvcuesloscuinns cauduseeeaees 
§ 655. —— FRAUD OR MISREPRESENTATION. 
(1). Insurance of property. 
655(1)—Finding that there was one shaft in which two elevators operated sustained. Dolph 
v. Maryland Casualty Co. (Mo.)........eseeee. 
655(1)—Insurer not delivering application with policy ‘held entitled to prove false representa- 
tions as to other insurance by other means.—Strict rules of evidence relax in insurer’s 
action to recover sum paid on policy secured by fraudulent representations as to other 
insurance.—Testimony as to value of insured’s property held admissible to show fraudulent 
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intent in representing there was no other insurance. Washington Fire Relief Ass’n. v. 









PRE IE. “ERP? etatessndnds oir se dae wnae ices ubiedabe sux Sees Shon se eumecadess 788 

§ 659. “@) =i OR INJURY TO PERSON INSURED AND CAUSE THEREOF. 

. Cuicide. 

659(2)—On issue of suicide or accident letter and note written before issuable, fact held 
admissible to show surrounding facts and circumstances. Bennett v. Standard Acc. Ins. 
ie NY wc s WN Gib wicks aeesiow he ike cats easel e meal na est ED AIRS ACS EIN Ce Pea EO Es art 969 

§ 662. eT 4 oe oe PROOF AND ADJUSTMENT OF LOSS. 

n gencra 
Ct) Seneeee of overvaluation in proofs of loss is competent to establish fraud. Wiesman 
OS SE GE, 8 Re pein er ee Rie mere rey 587 
662(1)—Refusal of testimony as to demand for autopsy held not erroneous. Beneficiary’ s tes- 
timony that she would have refused autopsy of insured’s body held properly refused. 
ee CRG SOOO MNO. COME Bec os Scecensatinsa es sane naewed Rape sen tements 606 

§ 664. ESTOPPEL OR WAIVER. 

664—Testimony of insurer’s offer of settlement and ie ed held properly admitted 
on issue of waiver of forfeiture. American Life Assn. et al. v. Vaden. (Ark.)........ 170 

664—Letters showing waiver of proofs of loss held admissible, thea written after time 
laeed for Eline. Cominental Ins, Gao. Baran, CID occ ca ce iscdecssscimescvneas 459 

664—Statement of injured as to settling claim against one insured under indemnity policy, 
properly admitted in action on policy. Belt Automobile Indemnity Ass’n. v. Ensley 
SEE Oe SEE MOBS 5 vc o sins s Leip waa Sa ee RRISe Whe ldo OUR ERNE S DOE TEs BES EES 818 
§ 665. WEIGHT AND SUFFICIENCY OF EVIDENCE. 
(1). In general. 

665(1)—Facts held not to sustain claim of creditor that insurer’s settlement with widow was 
based on her exemptions. Cornwell v. Surety Fund Life Co. et al. (S. D.).........4.. $23 

665(1)—Reasonable attorney’s fee supported by evidence of attorney in case. Commonwealth 
ee bi ML, URED! o FU rah Visine Nok agreed eed Gaels Fees Oe eee 977 

2). The contract. 

665 (2)—E ides held sufficient to show fire policies covered tank in rear of factory. Norwich 
ae Fire Ins. Soc., Limited of Norwich and London, England, v. Leo Bros. Co. , 
ERREOMCD. nein ceip am Ce ae bh chee Eke Rie w hed Kae CERES RES Ooi N Wie Wied eo ins Cee eee weed enn 21 

665(2)—Plaintiff’s testimony held not to show that policy was not received by insured. 
ramey v. Dusinens Ben's Assur. Co. of Amerie. CBG). cccscccrcnccctissesescede 259 

665(2)—Evidence held sufficient to sustain finding that policy was binding contract. Stuyvesant 
ee. Coes ae, ee ee ee OO, CU Dc aca canukn in bcdeenben de osomueneand 290 
665(2)—Evidence held insufficient to establish contract with agent susceptible of ratification, 
a Sees foe bee, Ce we eee. | CD) Lc opsnubabauGeees nekesn abd debian en 366 
665(2)—Evidence held to warrant finding insured not in good health at time of alleged con- 
structive delivery of policy. Hines v. Kansas City Life Ins. Co. (Tex.)............... 374 

665(2)—Evidence held to show fraud in procurement of change of beneficiary. Becker v. 
Og ea oa es rrr errr re rere Terry eee ee 352 

665(2)—Evidence held to justify finding that insurer agreed to make fire policy payable to 
mortgagee; mortgagee entitled to share in proceeds where insurer would not comply with 
agreement to make policy payable to mortgagee. Mark vy. Liverpool & Londen & Globe 
Ins. Co., Limited (Northern Title Co., Intervener). (Minn.).............ccececeeeees 393 

665(2)—Finding that complete oral contract of insurance was entered into prior to destruction 
of insured’s property sustained. Shelby v. Connecticut Fire Ins. Co. of Hartford. (Mo.). 764 
(3). Avoidance and forfeiture. 

665(3)—Evidence held to sustain finding that representation that insurer was not pregnant was 
made in good faith; evidence held to sustain finding that pregnancy of insured did not 
contribute to death. Blades et al. v. Farmers’ & Bankers’ Life Ins. Co. (Kans.)...... 342 

665(3)—Assessments not shown to have been made within strict letter of constitution and 
berdaws... Venabiin 9.108 Mien Aad: BOER. “CR 69 ass 06s wie 0005 600580565 004-8 410 

665(3)—Evidence held insufficient to show that deceased bank cashier had also - become 
electrician. Ellefson v. Hawkeye Commercial Men’s Ass’n. (Ia.)....,....-eeceeseeces 433 
665(3)—Insured’s health at time of application for policy or question of ‘false representations 
in regard thereto held for jury. Priest vy. Kansas City Life Ins. Co. (Kans.).......... 704 
€65(3)—Evidence held not to support finding that insured did not make fraudulent representa- 
tions. American Nat. Ins. Co. v. Stevens. (Tex.).......0..eesereccccccceceeescceces 727 
665(3)—Facts held to sustain implied — that insurance company accepted check as 
payment of premium. State Life Ins. Co. of Indiana v. Little. (Tex.)............4... 904 
665(3)—Evidence held to sustain verdict ae plaintiff in action on health policy; questions 
whether disease sued for existed prior thereto and as to false statements in application. 
Willis: v.. Continental Casualty Co, CRRUAES) 6i6ccdicin vecieicaiisie cin ctaeciedeweeteseaes 968 
(4). Loss and liability of insurer in general. 

665(4)—Evidence held insufficient to sustain verdict that insured was robbed. Cantor v. 

EE SE | eS aR ee re ee A ey 147 
aig? ge held to prima facie establish loss, within marine insurance certificates. 

3raham Bros. Aktiebolag v. St. Paul Fire & Marine Ins. Co. COL.” Bckipaceds bas encase 251 
665(4)—Finding as to damage to stolen automobile sustained. Fidelity Phoenix Fire Ins. 

Ce: oF Blew Tack: ©, Gememonne Sales Co. Gk BL. CER) bil éc pcevc cavscnc caresses coun 299 
665(4)—Evidence held sufficient proof of loss of diamond by burglary or theft, within policy 

requiring conclusive proof. Kroloff et al. v. Southern Surety Co. (Ta.)...........000. 319 
665(4)—Evidence held to sustain finding of total loss. Mark v. Liverpool & London & Globe 

Ins. Co., Limited (Northern Title Co., Intervener). (Minm.)..........cccesecccccsces 393 
665(4)—Evidence supported finding that coals from exploded hot water plant were aflame 

when blown on floor, and caused damage to property. Cabbell v. Milwaukee Mechanics’ 

ee Se OED x ga ceckvadabacnat tacks CCRea hn Aweaeees pe Fe eseceereseseensovcsnesces 398 
665(4)—Finding that insured complied with conditions of policy as to salvage sustained by 

evidence. Wisenen v. American Ins. Co. et al. (W ris) Fedveseveecg sauce qeet ener ues “. oa 
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665(4)—Finding of conversion of insured automobile sustained. Lozier Automobile Bak 
VW Seen Coemilte Ce Cia Si iicc csi cacutenabas snacesnacdsenesegnee aan eeenee 
665(4)—Evidence held to sustain judgment in action on fire policy. Security Printing Co. v. 
Liverpool & London & Gioke Ton: Co. Eek CORY. cecsnccaagcsssaWecstcceceugesakbonas 
665(4)—Evidence held sufficient to sustain judgment for plaintiff in action by carrier against 
insurance company for reimbursement on payment of fire losses. St. Louis h ee 
Ry. Coy v. Reyel Ths Ca. (ORME) << osc ciiacacscicvsnss oases cegecdenssiewenmapanenes 
Oe nt on suspicious loss not aided by presumptions. Northern Assur. Co., Ltd. 
Bn ee. Mo SD cis onda waxnas ea tineale Cavcnaaeiel ers ecentn made tenes 
665(4)—Evidence held to sustain verdict for plaintiff in action on health policy; questions 
whether disease sued for existed prior thereto and as to false statements in application. 
Wuns 9. Continental Casualty Co. GiB a6 oie boc we b0cssmnkvens cecuatndcupeunbenene 
(5). —— Life and accident insurance. 
665(5)—Evidence held to sustain finding that death of insured was by accidental gas, asphxia- 
tion, Canal-Commercial Trust & Savings Bank v. Employers’ Liability Assur. Corporation 
on Late, Magee. CLE os. sci scsaccccaveanvdecueuk wquac cokanmanexweanquneeaueen 
665(5)—Evidence held to sustain finding that representation that insured was not pregnant 
was made in good faith; evidence held to sustain finding that pregnancy of insured did 
not contribute to death. Blades et al. v. Farmers’ & Bankers’ Life Ins. Co. (Kans.).... 
665(5)—Evidence held not to show voluntary exposure to obvious danger. Ellefson v. 
mawueye Commercial Men's Agri ClO) vis. cacisces<cccesatesetsesaenuacaesau bees 
<a held to sustain recovery on accident policy. Shanebarg v. National Acc. 
Gs GHD 60800000 05dehs idence encase ueeneechanceekneebeetinenl 260 sneak aeeeeeen 
665(5)—How accidental death by drowning proved stated.—Evidence insufficient to show 
accidental drowning.—Evidence held insufficient to show murderous assault. Tillotson v. 
SERVO, TO Cts, ) CD” boda v iene caseeveeaseunndsnem 
(6). Suicide. 
‘G5(6)—Finding that insured did not commit suicide not supported. Unger v. New York 
Rabe. es Ce. CRI: Badin enn et cha te Siine Cid bbhonk vsashe cack mbeaniian eae renee aad 
665(6)—Verdict that insured’s death accidental held against weight of evidence. “Lindbiom Vv. 
Metropolitan Foe ee Gi. BO, MON aciensdgs caenadds beeamercnd 
(7). Proof and adjustment of loss. 
665(7)—Finding of no false swearing as to values held sustained by eviderce.—Insurer claim- 
ing fraud must prove it by clear and satisfactory evidence. Wiesman v. American Ins. 
Cy GO i SC We ies cecceses nn kcendsbonectin60ne5806500u oink eee eae 
665(7)—Evidence held to show proofs of loss of insured automobile Lozier Automobile 
Ruch, wv. Tomertels CO Ces. - Chi ecc csdanceccetacececas vee eeuacescdeweeareres 
665(7)—Fraud in procurement of settlement and release held not established.—Evidence in- 
sufficient to show release obtained by fraud. Horsey v. Ciaroro. (Pa.)......-seeeeeeeee 
665(7)—Evidnce held to support finding that agreement to compromise loss procured by fraud. 
Bauer y. National Union Fire Ins. Co. of Pittsburgh, Pa. (N. D.) 
(8). Estoppel or waiver. 
665(8)--Furnishing of blanks for proof of death held not evidence of waiver of forfeiture. 
Amerions Tite Agee. 8 2b. 0: Vaden. CRM oi is ctacncstacehnutnecaecckweneutate 
665(8)—Finding of waiver of notice and proof of loss sustained by evidence. Fidelity Phoenix 
Fire Ins. Co. of New York v. Oldsmobile Sales Co. et al. (Tex.) i-énddwnn a aeee 
665(8)—Evidence held not to prove subsequent parol agreement requiring insurer to notify 
beneficiary of insured’s failure to pay premium.—Evidence held not to establish waiver 
of provision of policy requiring payment of a at time fixed therefor to keep policy 
in sein Parker v. Standard Ace. Ins. Co, (MO) 2.0 .0cccccccccescccessocecocncsces« 
665(8)—Finding that insurer waived proof of loss sustained by evidence.—Slight evidence 
sustains finding of waiver of proof of loss. National Fire Ins. Co. v. Gellman. (Ind.).. 
665(8)—Delay in returning dues held not waiver of right to avoid policy. Schwab v. Brother- 
ised of Ameren Vesmie, QS. osc sa: coandcccdu deackuxers tosdds denen en 
665(8)—Finding that insurance company holding protested check aga ayment of premium 





by cash held warranted. State Life Ins. Co. of Indiana v. Little. Rn ncgncennnh oe 
665(8)—Evidence held not to show waiver. Green et al. v. Hanover Fire Ins. Co. (Tex.). 
§ 668. QUESTIONS FOR JURY. 
(1). In general. 
668(1)—In absence of evidence of lack of good faith, insurer’s liability for vexatious delay 
not for jury. State ex rel. Continental Life Ins. Co. of Kansas City v. Allen et al. (Mo.) 
Bie Agency. 
668(2)—Whether insurer’s agent ratified or adopted policy issued by clerk held for jury. 
Smith v. North British & Mercantile eae Gs GHD an eccccvcacntuhuns caacdewesvemenin 
(3). The contract in general. 
668(3)—Whether parties orally agreed that receipt for “lost property” was not to be imme- 
diately effective held for jury. Transport Truck & Auto Co. v. Iowa Mut. Ins. Co. of 
De Witt. (Ta.) .c.csseccesesscnsccccccsces poeeees eee ceReenee tekst ea vaneeendeeeace 
668(3)—Whether insured in gocd health when policy delivered held question of fact. Hines 
©, Manske. City Tite: Tam: Ca: CROGD | ince s tacos sacs cavessceceebssevesuusouaneeaaee 
668(3)—Intention of parties to apenas to attach loss clause to policy held for jury. New 
Vork Vaterwsiete ©. Tranee. (ORME. caocciedcieccuncanvescs ccanacctaneacmeubnn 
668(3)—Whether accident on lake was covered by public liability olicy. of oS “sales 
agency held for jury. Kalamazoo Auto Sales Co. v. Travelers’ CHR Riacceves 
668(3)—Whether photographic CRF of application was legible held > Bn Eastman v. 
Metropolitan Life Ins. Co. NG) ccceneancheusvanccdecdes conmbeeageaaeee eoeece 


(4). Avoidance and sala. 
te of excuse for failure to comply with etiputation in group insurance policy 


generally for jury. Carruth v. Aetna Life Ins. Co. et al. (Ga.).......eeeeeceecveess ‘ 
668(4)—Whether notice is mailed to last post office address known to defeadant is question 
of fact. Seeger v. Mutual Life Ins. Co. of New York. (U. S.).......ceeeeesevcees ee 





( Title or interest in, possession of, or incumbrance on, property. 
668(5)—Whether insured was sole owner of automobile at time of loss held for jury. Con- 
qeuemas Dak: Cac GW CU hoo cadiwhadaseccicessccesecauctesvetesaausacnus 
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668(5)—Whether mortgage on_property insured ever became effective held for jury. Johnson 
v. Rocky Mountain Fire Ins. Co. (Mont.) 


668(5)—Tenant in common held not sole owner as matter of law.—Whether personal property 
on farm owned in common was sole property of insured heid question of fact. Jammal 


v. Girard Fire & Marine Ins. Co. et al. (U. SD.) ecascesessacseves aeseweesetus puwenes 
(6). -—— Fraud or misrepresentations in general. 
eS insured’s automobile misdescribed in theft policy held for jury. Continental 
Ins. Co. EEE, ROMGGP) Sac cs capaeean ends Konas and seRebeak saseaks aeknk ec Paces 
668(6)—W ether misrepresentations as to purchase — constituted fraud held for jury. 
Northern Assur. Co. v. Rachlin Clothes Shop, Inc. (Del.).......ccccecccscccesececcs 


668(6)—Representation that car used for pleasure only ai untrue as matter of law. Auto- 
ge ee ee” ee rae ir en s Se e ee a 
668(6)—Where a ation discloses information from which truth or falsity of other repre- 
sentations could be ascertained, materiality of same is for jury. —Materiality of represen- 
tation as to year model of automobile in application for fire insurance held question for 


jury. Besry vy. Equitable Fire & Marine Ins. Co. (Mo:). cccccccccccccacasccssececvas 
(7). —— Health, condition or habits of insured. 
668(7)—Whether statement in revival application was false, willful and fraudulent held for 
trial court. National Life Ins. Co. of the United States v. Brown. (Tex.)...........+.. 
668(7)—Jury must determine whether insured was in good health when policy delivered. 
Cane, eee Seat, OS. CR SIM os acne ae cusekwtsscue ncvecca ce he mecoe eerie 


668(7)—Evidence held not to show as matter of law falsity of warranty as to insured’s correct 


habits of living. Bennett v. Standard Acc. Ins. Co. ( Mo.).....ccccccccsccesscescsece 
(8). —— Payment of premiums. 
668(8)—Evidence held to raise issue whether time for payment of first premium had been 
extended before insured’s death. American Life Assn. et al. v. Vaden. (Ark.)........ 
(9). -~— Increase of risk. 


668(9)—-Whether removal of part of insured property increased physical hazard held for jury. 
—What constitutes “moral hazard’’ is question of law. Davenport v. Firemen’s Ins. Co. 
OE a a Fa a SPER ako ks ane S SUR EC SOAS T RECO SORES Wa cede sama Rweeuee 

(10). Loss and liability of insurer in general. 

668(10)—Whether civil commotion caused loss by fire — of fact. Hartford Fire Ins. 
[es eeeeore, Lom. vi Wer Maer Coat Ce. Cis VO) cies dceseccsveeneceesasscus 

668(10) —Evidence of unlawful entry of safe, by use of tools and visible marks thereof on the 
ones — insufficient to go to the jury. Palace Laundry Co. v. Royal Indemnity Co. 
CRUE 15 wd bibiecass.0'§ 04 de KAREN OS.OHA SNS KD ae SoS - Oe RECON S ER bbe Sw. tb ed's Sek EROS & Oe ORS Kee 

hether insured’s general manager instigated fire held for jury.—Whether general 

manager of corporation instigated fire to enable corporation to profit held for jury. 





Northern Assur. Co. v. Rachlin Clothes Shop, Inc. (Del.).........cesseeseeeseeeeseees 
668(10)—Conversion of insured automobile held for jury. Lozier Automobile Exch. v. Inter- 
Te 8 a re ere eer ee ae ee ee ee re ey Re er re eee 


668(10)—Whether loss of automobile was caused directly or indirectly by theft held a 


question for jury. Osmond Barringer Co. v. Standard Fire Ins. Co. (N. C.).......... 
+) >) ae Life or accident insurance. 
668(11)—Whether recovery could be had on accident policy held for jury. Fairclough v. 
Pier & Cay Go. OF Tew Tork. (Ce Codi vi sescaccec0s5400) scssaesecersecoces 
668(11)—In action on accident policy, directed verdict for plaintiff held error. Young v. 
Cente “CORES. COO. . Miks. Nid sc 5:60.03 s00 bc nba pA bows washes a kw au dee ew hed ane waees 
668(11)—Whether disease contracted within six months after issuance of policy held for jury. 
McAlister v. National Life Ins. Co. of the United States of America. (Mo.)........... 
668(11)—Motion for directed verdict properly overruled. Jacobs v. Loyal Protective Ins. Co. 
OUND cps add 605Gb awaanu 5 o¥s MAREE EA 6 ER NEESS OGAR TE RISD ORES DT hav eles 
668(11)—Proof of corpus delicti necessary to show insured was murdered. Tillotson v. 
rs CE Sh. OD asa cincdd oh6 500s bask 0s Chews Ese Oe bee ek ree eR Ee aENe ESS 


(12 2 «) Suic ide. 
668(12)—Undisputed evidence to take suicide issue from jury, must be furnished by plaintiff.— 
Suicide held question for jury. Travelers Ins. Co. v. Connolly. COP cbaearksesemenen 
(14).. Notice, proof, and adjustment of loss. 
668(14)—Whether insured compromised loss with insurer held for jury. Taylor v. Phoenix 
on ti oe ene CO, “CORD 5. can uses a ween SRCURE ROME Oe ee Rabe pee EE A OSES eee 
668(14)—Insurer’s motion for directed verdict in action on policy for accidental death held 
properly denied. Nockigme v. Standard Acc. Ins. Co. (Mich.).............2eeeeeeees 
668(14)—Whether production of certificate as = circumstances of fire was within reasonable 
time held for jury. Northern Assur. Co. v. Rachlin Clothes Shop, Inc. (Dela.)....... 
(15). Estoppel or waiver. 
668(15)—Evidence held to raise issue whether insurer had not waived forfeiture for non. 
payment of first premium, when due. American Life Assn. et al. v. Vaden. (Ark.).... 
668(15)—Whether examiner asked concerning cancer held for jury. Williams v. Metro 
politan Life Ins. Co. (Va.).......cccccccnccvccscccccecscccvecsssccrsesesssececsees 
668(15)—Question of denial of liability as constituting waiver of notice of loss held for jury. 
Johnson v. Rocky Mountain Fire Ins. Co. (Mont.)......ccs.sereseececesceceeeeeeees 
668(15)—Whether credit had been extended to insured for payment of premiums held for jury. 
ai is. a eet eEen CREO COD. CRIONIND 5 ad se ois adit re Ob b'erecb-neremrebis-ce elaws a mused 
668(15)—Insurer held not to have waived forfeiture of policy for non-payment of premium 
as matter of law Holt v. National Life & Accident Ins. Co. (Mo.)..........cccccecess 
668(15)—Demurrer to evidence held properly overruled.—Waiver of physica al examination of 


insured as condition of reinstatement of policy, held for jury.—W hether insurer’s accept- 
ance of premiums waived lapse of policy is mixed question of law and fact. Darby v. 


iene’ ee Tie Ce CO CD soc ck n chet de eehb hands ahee ke be veneeeaen sees 
668(15)—Evidence held to show insurer’s agent acquired knowledge of insured’s habits in 
course of insurer’s business. Bennett v. Standard Acc. Ins. Co. (Mo.)..........0e08: ° 
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§ 669. INSTRUCTIONS. 
(2). The contract. 
669(2)—Instructions in action on indemnity policy held misleading but not prejudicial. Belt 


Automobile Indemnity Ass’n. v. Ensl ey Transfer & Supply Co. (Alla.). ..ccs scccccscuse 
669(2)—Instruction given held to cover issue of ratification or adoption. Smith v. North 
Britian: O speveguane. 108. C6: CRAY (65. dese cds cna tosccque CeWearern aueneeereoes 


(4). Avoidance and forfeiture. 

669(4)—Charge as to misrepresentation voiding policy held not erroneous. Bullard v. Metro- 

Sete Taek FOR, es EG) fv cc eaniccntancdancdden ster ncées ue bncdseninc eel 
(6). —— Fraud or misrepresentations in general. 

669(6)—Use in argument of excluded memorandum held not prejudicial error; charge as to 
false representations in application for insurance not erroneous. Stansall v. Columbian 
Nat. Life Ins. Co. AGB). vince Kise Sew ee cine tans cheusGenbendhceuennessel eenneeeoas 

669(6)—Instruction requiring finding that insured misrepresented ownership and value with 
intent to defraud held proper.—Instructions for defendant held proper. Burton v. Newark 
Fire “~ CR CHRO con sins nds waceswa thin sca ceemis mes coer een Buwecee tue teehentaens 

). Health, conditions or habits of insured. 

669(7) —Charge as to effect of heart disease at the time of application held sustained by evi- 
dence; failure to define heart disease not error in absence of timely written request. 
Bullard v. mectropounie. Lite. Tas, Ca. (GEN 566s vec cececevcccsenccscaasupeseenenaaens 

(10). Risks and cause of loss in general. 
we a in action on liability policy held sufficient. Dolph v. Maryland Casualty 
> GRD dotccddcccanticccneenecaddindusackéenesoetaecipeetwas dacewenuhel eae 
669(10)—Instruction in action on accident policy held misleading. Shanebarg v. National 
Fe. Ds, TI 5.00 6a rca eae ba aN ChE RER Peso U AoE CENCET ORE ETS OTR a Rees 
(12). Extent of loss and liability of insurer. 
669(12)—Failure to charge as to liability for return of premiums held not error. Bullard v. 





peeevoncnten EMO ENG. Co. (GE) osc iccenscasicncensansabatancescsuhecaseucckenntas 
669(12)—In action on fire policy, instructions on value held misleading. Taylor v. Phoenix 
Siok, a ee Sa iis ovr hve hw od mse ev eee Wace ncccenss ba keeaete 


(13). Notice, proofs and adjustment of loss. 

669(13)—Failure to charge that statement of facts in proof of claim were conclusive held 
without error. . Jacone vy. Loval Protective Ins. Ca. (V6). i. cv ccccvccsscccesesnseseas 

§ 670. VERDICT AND FINDINGS. 

670—Finding concerning authority to waive proof of loss held conclusion of fact warranting 
ultimate conclusion of waiver.—Finding held to show plaintiff’s ownership of automobile 
insured.—Finding held to show that automobile destroyed while within territory described 
in polies.. National Fire Ins. Co: v.. Gelli. ChOG.). occ cic cndeccaccccuscdescpaadacs 

~s findings relating to value of goods lost held not so inconsistent as to require new 
trial.—Large discrepancies between verdict and amount claimed in proofs of loss do not 
establish frauds as matter of law. Wiesman v. American Ins. Co. et al. (Wis.) 

§ 672. JUDGMENT. 

672—Insurer held entitled to credit against one beneficiary for amount paid another under 
compromise settlement. Becker v. Illinois Life Ins. Co. et al. (Mich.)...............4. 

§ 675. COSTS AND ATTORNEY’S FEES. 

675—Policy indemnifying insured against liability for personal injuries is one of “liability 
insurance’; attorney’s fees held taxable as costs. Globe Indemnity Co. v. Sulpho-Saline 


DCE Re Be fv ce sees cae cP Aion eh caen SeERCaR bi denne Cen caine eee 


XIX. Reinsurance. 


§ 677. THE CONTRACT IN GENERA 

§ 679. CONSTRUCTION AND OPERATION. 

679—Successor to surety company held not liable on bond under which claim had been made. 
Mationsl Savete Ca. ©: Feomeé on vel Bane: (GOR) sc ccccacs ccccccenswaccees 

§ 682. AVOIDANCE OR FORFEITURE OF CONTRACT. 

682—Fire ingprance company held required to stand expense of disentangling affairs of other 
company with which *. _had entered into unauthorized reinsurance contract. Robinson 
a ae ee TO ORE, OR nc ck e ee deh a mindagede ee Eee ee iewe eens eae tance wear aoe 

§ 684. EXTENT OF LIABILITY OF REINSURER. 

684—Insurer, taking over insurance business of association, not deprived of association’s de- 
fennes. Colman Biaterual Aare v: SOU CL Cie cc cecicccsctsccsckudeccenneadece 





XX. Mutual Benefit Insurance. 
(A) CORPORATIONS AND ASSOCIATIONS. 


§ 690. AUTHORITY OR LICENSE TO DO BUSINESS. 
690—Fraternal benefit society held exempt from lfcense tax. State ex rel. Julian, Insurance 
Com’r. et al. v. United Brothers of America and Sisters of True Love. (Ala.).......... 


690—Failure to procure permit held not to prevent association from presenting any lawful 
defense to an action on policy. Atcheson v. Modern Woodmen of America. (Tex.) 

§ 693. CONSTITUTION AND BY-LAWS. 

693—By-laws binding upon local or subordinate lodges. Thompson v. Brotherhood of American 
Wee, LONGMIRE a + 60:606d c's avec sddcekeecwiwedespaneeiade dean seausenanwunneaeen 


§ 694. MEMBERSHIP. 
(1). In general. 4 
694(1)—Fair dealing required between order and its members. Sovereign Camp of Wood- 
men af the World y; Brookins. (AM)... 6cccccscccecccwacevcccccsvinswsacanacesaeseaas 
§ 695. OFFICERS AND AGENTS. * 
695—Insured and beneficiary not effected by infidelity of insurer’s agent.—District deputy of 
fraternal insurance company held without authority to make insurance contract. Bratley 
e: Deetitenad GE Eee LOU. CORD © ik oie 066656 ie trance civecaSdecdeucbetoas 
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§ 697. SUPERIOR, SUBORDINATE, AND AFFILIATED BODIES. 

697.—Relation between subordinate lodge "of benefit society and principal lodge that of agency; 
agent’s conduct may be shown in defense of suit to forfeit certificate. Sovereign Camp, 
W. es, NE ON, CUPMIEL Ds vic nbd ci eaees coun san ceaack see kena ee deter sie 

697—Local lodges agents of parent society. Thompson v. Brotherhood of American Yeomen. 

MR. ukaase wip Aiae dc dt RM AW a Rew pide REARS eo OniNe Ds kel onigilare Cee eke EME Pee st aaa 

(B) THE CONTRACT IN GENERAL, 

§ 717. CONSTITUTION, BY-LAWS, OR RULES AS PART OF CONTRACT. 

§ 718. EXISTING PROVISIONS. 

718—Rule that man presumed dead after seven years of unexplained absence cannot be 
changed by contract; rule that man presumed dead after seven years of unexplained 


absence cannot be abrogated by life policy or by-laws. Modern Woodmen of America v. 
| ROD ao as adn arh-4d aa WAG 0 06 O66 MANS Cha RUE SR wae wae as hae ua a eee 


718—Where certificate and by-laws conflict as to due date of premiums, certificate controls 
iene ak ak 9; Woden: OF Camp... CATES sos isk.c cas oc oneek scans baseiewehaseeks 
718—Member of unincorporated benefit association bound by by-laws under which he became 





member.—Person becoming member of mutual insurance company must inform himself 
of its by-laws which bind him.—Statute making constitution, by -laws, and application part 
of contract of insurance held to apply to mutual aid association. —Constitution and by-laws 
of mutual benefit societies are part of contract between association and member who is 
bound by them. Hemphill County Home Protective Ass’n. et al. v. Richardson. (Tex.). 
§ 719. SUBSEQUENT PROVISIONS OR AMENDMENTS. 
(1). In general. 
719(1)—By-law of insurer changing rule or presumption of death from seven years’ absence 
held void. Modern Woodmen of America y. Michelin. (Okla.)...........c cece ce ceees 
719(1)—By-law of fraternal society invalid as to existing certificates and does not prevent 
recovery seven years after unexplained absence of insured. Fordyce v. Modern Woodmen 
i Cr, SED tnonns neanesens 40s é50 bee eR eee RRRE Ree seed eed RA wae ed Weeebkes 
719(1)—Subsequently enacted by-law held not to affect benefit certificate. International 
ee es. eS ee. OR) cic dan macendn ae eta dak sob eke act aepawsonioennee 
§ 720. DELIVERY AND ACCEPTANCE OF CERTIFICATE. 
720—Where defense is fraud character of policy or certificate held immaterial as to statutory 
limitation of defenses. Clark v. Brotherhood of American Yeomen. (Mo.)............ 
720—What necessary for recovery on fraternal nee certificate never delivered stated. Sov- 
rr See ee, Se a SR,” COLD. cas ecm oene Mab se Caee ames Fee USS ONES 
§ 723. MISREPRESENTATION, FRAUD OR “BREACH OF WARRANTY. 
2). Effect of misrepresentation; breach of warranty, or concealment in general. 
723(2)—Knowingly false statements by insured in application render application invalid and 
avoid policy.—Knowingly false statements of applicant under agreement that untrue 
answer shall render certificate void destroys policy as matter of law.—Law that mis- 
representations by assured shall not avoid policy unless made with intent _to defraud or 
increase risk held not applicable to fraternal associations. Bratley v. Brotherhood of 
ey ONO, ~ CANUTE by oduae di 05s Kasha ane Ke Ads GONES 6d REN Stee wean eee eee 
723(2)—False representations which prevent recovery by beneficiary. Modern Woodmen of 
I Ot ORE SD iin cian am ae Hh S OD AM DERE R ES WOR RCRT ACRE Kees 
723(2)—Insured denied recovery, where statements in application were not only material but 
fraudulent and false. Atcheson v. Modern Woodmen of America. (Tex.)............-- 
723(2)—Answer in application to mutual aid association or fraternal benefit society binds 
applicant _and beneficiary in absence of fraud or other equitable grounds. Hemphill 
County Home Protective Ass’n. et al. v. Richardson. (Tex.)....0...ccecceccccscccecs 
(3, 4). STATEMENTS AS TO AGE. 
23(3)—Misreprese ntation of age held misstatement of material fact avoiding certificate in 
mutual aid association. Hemphill County Home Protective Ass'n. et al. v. Richardson. 
SRD. BAk Sac dinck akc bead dNeNONN CA bEACEMS EES UNO RO aT Gis ie wae R be eleae ae mate kaon 
723(4)—-Misrepresentati n of age held misstatement of material fact avoiding certificate in 
— aid association. Hemphill County Home Protective Ass’n. et al. v. Richardson. 





§ m4 hs TOPPEL OR WAIVER AS TO DEFECTS OR OBJECTIONS. 
(1). In general. 
724(1)—Agent accepting application contrary to by-laws not adversely interested so that his 
knowledge not knowledge of insurer.—District deputy of fraternal insurance company held 
without authority to make insurance contract. Bratley v. Brotherhood of American 
A > MLR Sg cas Chane Geas aes qh Congnds abies eee Cate EAD ee REE Tta chs tape eel 
724(1)—Fraternal benefit association could waive requirement in constitution as to age.— 
Knowledge of deputy organizer and solicitor as to applicant’s age knowledge of associa- 
Gen. Sovereign Camp, W. 0. W., v¥. Bay. CBee.) . cs ceseciccecscascccaassetesgesees 
(2). Misrepresentation, breach of warranty, or fraud. 
724(2)—District deputy of fraternal insurance company cannot waive its by-laws nor false- 
hood in application.—Fraternal insurance company held not bound by district deputy’s 
knowledge of false statement in application.—Applicant knowingly making false statement 
in application for membership in fraternal insurance company cannot recover though agent 
participates.—Agent having unlimited authority may make contract regardless of false 
statements in application.—False statements in application to fraternal company held to 
destroy contract whether agent had knowledge of falsety or was in collusion with insured. 
Bratley v. Brotherhood of American Yeomen. (Minn.) .........ccccccccccccccscccces 
a not invalid because agents misstated applicant’s age. Sovereign Camp, 
W. wv. Ray. (Tex.) ......seccesccccnccecscsvccseccccssscccccccsessesececcees 
724(2)—Past waiver by mutual aid association of age limit held not to confer rights upon 
subsequent certificate holder as to whom there was no waiver.—Waiver of age limit to 
be available to beneficiary must amount to estoppel—Knowledge of officers of mutual 
aid association essential prerequisite to waiver. Hemphill Co»nty Home Protective 
ee, CE Oi. Gi. EO, CRG) oko ccccedivcicccseddaeseve 
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§ 726. CONSTRUCTION AND OPERATION IN GENERAL. 

726—Limitation of time in which action may be brought on insurance contract construed most 
strongly against insurer. Bratley v. Brotherhood of American Yeomen. (Minn.).......- 22 

726—Provision in policy as to governing law controls. Columbian Fraternal Assn. v. Smith. 
Ce GAP sesh creas web cteaa ok cs xdwacah Cab ha ¥adasc cena pddaeamen se ucese dst alee eneee 163 

(D) FORFEITURE OR SUSPENSION. 

§ 748. VIOLATIONS OF TERMS OR CONDITIONS OF CONTRACT. 

748—By-laws dclaring prohibited occupations, etc., held applicable only to persons becoming 
members, and not to those already members. Thompson v. Brotherhood of American 





Woo... COGMNY oss ase s ec cade dclncecncmesdmeeens che ceds Caused ccneudessaeuned ssae OSS 
§ 749. NONPAY MENT OF DUES OR ASSESSMENTS. 
§ 750. DEFAULT AS A GROUND OF FORFEITURE IN GENERAL. 


750—Proof that insured suspended for non-payment of dues is complete defense; proof held to 
shift burden to beneficiaries to show one standing. National Council of the Knights 
and Ladies of Security v. Sabtley ot ab.  GHIAY 5c ando:nsns oc ciennssseccdunuce cacenee dae 334 
§ 753. a mer ICIENCY OF PAYMENT "Sk TENDER TO PREVENT FORFEITURE. 
(1 n general. 
753(1)—Member of fraternal organization not suspended where local lodge pays dues to funeral 
benefit department. - ational Council, Junior Order United American Mechanics v. 
Eanerail 6-0: CUR) | iia deacwnwe dig wan tdnewsias 6dd a weedievesdsaceweonaunneue 709 
, 734 —— Exctses FOR NONPAYMENT. 
754—Failure to make written request for payment of dues by local association held not ~ 
defeat member’s rights.—By-law requiring payment “of sick member’s dues by local lo 
held mandatory.—Failure of local lodge to remit dues collected does not defeat seuabade 
rights.—Certificate-of member held not to lapse because of failure of local lodge to ow 
premium upon request. Thompson v. Brotherhood of American Yeomen. (Wash). 
§ 755. ESTOPPEL OR WAIVER AFFECTING RIGHT OF FORFEITURE. 
(1). In general. 
755(1)—Recognition of continued ae of certificate of insurance held waiver of forfeiture. 
Sovereign Camp, W. O. W. pe ge OP We, Clana kbd okasectactacdsnaadennuens 33 
755(1)—Refusal to accept suepent. of dues tendered, estopped order from forfeiting certificate. 


$31 


Sovereign Camp of Woodmen of the World v. Brookins. (Ala.)............ee0+ seceee See 
(2). Powers of officers and agents. 
755(2)—General officer may waive forfeiture provision in certificate. Mosson et al. v. Wood- 
Men OE. Cali, CRD oo dca Wie od a:a nc c 4 nit ceidire « weae cancun d ba cane eso we nce cee ane 698 


755(2)—Local officials of subordinate insurance lodge not authorized to bind lodge by acts 

beyond scope of their authority. Sovereign Camp, W. O. W., v. Jackson et al. (Tex.).. 895 
(3). Demand, acceptance, and retention of assessments. 

755(3)—Relation between subordinate lodge of benefit society and principal lodge that of 
agency; agent’ s conduct may be shown in defense of suit to forfeit certificate. —Collection 
and retention of premiums without objection held waiver of forfeiture.—Fraternal insurance 
society estopped from denying liability upon certificate where compliance with proviso as 
to Oh service tendered by assured. Sovereign Camp, W. O. W. v. Pettigrew et al. 3 
CC Sab accnnseacekOcansedsc sas mae Gn Ream met dee cold dae ccoeln bila eee 

755(3)—Waiver of prompt payment of dues established by evidence of acceptance after de- 
fault.—Statute inapplicable when custom known to head camp. Lagrow v. Head Camp 


Pacific Jurisdiction Woodmen of the World. (Colo.).........eseeeececerereeceeceeces 333 
755(3)—Retention of premium by general officer held waiver of forfeiture provisions. Mosson 
et al. v. Woodmen of Union. (Ark.)................ Me nnse Rhee eaensweeetaeseeeee nen 698 


(E) BENEFICIARIES AND BENEFITS. 
§ 768. PERSONS WHO MAY BE BENEFICIARIES. 
§ 769. —— IN GENERAL. 
769—Use of descriptive words and phrases relating to relationship between insured and bene- 
ficiary, unless rendering beneficiary uncertain, will not affect validity of policy. Royal 
pe Po ee) eee errr rr or ere ere ere ree 722 
§ 770. —— STATUTORY PROVISIONS. 
770—Right to assign certificate in fraternal benefit society held not affected by statute enacted 
subsequent to date of certificate for limiting beneficiaries. International Order of Twelve, 
oe Gr Te © BRD nnn ctocwncns ide inennchescests Sie csisnedasasddctdeemaaues 331 
771. ——PROVISIONS OF CHARTER OR BY-LAWS. 
71—Illegal adoption will not defeat the right of a beneficiary to recover if in fact dependent.— 
Fact that status between insured and beneficiary such that dependent could not legally 
enforce her claim for support not test to determine right to recover.—If moral duty rests 
on insured to support beneficiary, sufficient to sustain recovery for dependency.—Right of 
beneficiary to claim status of dependent of insured governed by circumstances of each 
case. Royal Neighbors of America v. Fletcher. (Okla.)........ccceccececcecececeeees 722 
§ 779. CHANGE IN BENEFICIARY. 


sae 








§ 780. RIGHT TO CHANGE IN GENERAL. , 
780—No more mental capacity required to change beneficiaries than to make will. McAllister 
et al. v. Security Ben. Assn. et al. (Mo.)....... yo ae ve cecetosseceesceseeeuscosccseses 184 
780—Selection of beneficiary in mutual insurance association held to rest entirely with insured. 
Garede 4 Sk 's.. VER. . CER cw cadagiatucavecueatevuchdenedacbdesnnesuacnenenne 204 
§ 784. MODE OF CHANGING DESIGNATION. 
(1). In general. 
784(1)—Attempt to change beneficiary held equitable, substitution making sons, instead “ 
divorced first wife, beneficiaries. Smiley et al. v. Modern Woodmen of America. (Neb.). 39 
( Surrender of certificate. 


784(3)—Provision relating to surrender of policy for cancellation in case of change of bene- 
ficiary held directory merely. Sarver et al. v. Vaughn. (Tex.)........csceeeecccscecs - 204 
(4). Issuance and delivery of new certificate. 
784(4)—Change of beneficiaries in benefit certificate held not made. Hubler et al. v. Modern 
Woodmen of America et al. (Neb.) ....... SRaRCW eae meenaeene naeeees cagdcageueneane Jae 
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§ 791. AMOUNT OF BENEFITS. 
(1). Death benefits. 

791(1)Recovery held limited to amount paid in on last assessment by members of insured’s 
class.—Amount payable cannot be augumented by failure of insured’s officers to keep in- 
sured’s class up to full membership. Fayetteville Mut. Ben. Ass’n. v. Tate. (Ark.). 

791(1)—Condition attached to fraternal certificate as to military service held binding on 
insured and beneficiary.—Monument are not reduced by — as to death in military 
service. Sovereign Camp, W. O. W. Jackson et al. (Tex.). 

§ 792. ADJUSTMENT OF LOSS. 

792—Disclaiming liability waiver of insurer’s right to arbitrate. Bratley v. Brotherhood of 
PL EME EOD. alg sists 060 Oil a Ciewid's nav hd o9-69 GebS ERs CoN SNS eee ened Coa Reet wes 

§ 793. RIGHTS OF BENEFICIARIES TO PROCEEDS. 

793—Unadopted foster child not entitled to proceeds of fraternal benefit certificate payable to 
PE.” ROO Or SUMMON GE ON. NUMMIRD: iio aca cu sasitacaceces wengeeee theveeeuss 

793—Beneficiary, paying premiums to benefit association, not entitled to recover. Columbian 
Fraternal Assn. ee. ME Mae Se lcs wa mre eee denn ce Mew soo a Gia w Sig eil-s Kuaabe Sie ore MaRS 

793—Remarried ‘“‘beneficiary” entitled to recover where society accepted premiums before and 
after remarriage. Fordyce v. Modern Woodmen of America. (Wash.) 


(FEF) ACTIONS FOR BENEFITS. 
§ 809. DEFENSES 
809—Fraternal insurance society not exempted from eo eet technical defenses not favored. 
Sovereign Camp, W. O. W. v. Pettigrew et al. (Ok 
§ 812. LIMITATIONS. 
812—Validity of limitation of acticn in contract determined by lex fori. Hornick v. First 
Catholic Slovak Union of the United States of America. (Kans.)...........esseeeeeees 
812—Parties to insurance contract may reasonably limit time in which to bring action there- 
on.—Limitation in which action may be brought on insurance contract relating to arbitra- 
tion does not begin to run until arbitration had or fails —Period of limitation in which 
actions may be brought on contract may be started by exercising right of arbitration. 
Bratley v. Brotherhood of American Yeomen. (Minn.) 
§ 813. PARTIES. 
813—Improper to join administrator as party plaintiff, but not prejudicial. National Council, 
7. Order of American Mechanics v. Landrum et al. (Ky.) 
815 PLEADING. 
(2). Plea, answer, or affidavit of defense. 
815(2)—-Failure to notify of death held not to preclude recovery on benefit certificate in 
absence of verified plea. International Travelers’ Assn. v. Griffing. (Tex.) 
§ 816. EVIDENCE. 
§ 817. ——PRESUMPTIONS AND BURDEN OF PROOF. 
(2). Matters of avoidance or forfeiture. 
817(2)—Proof that insured suspended for non-payment of dues is complete defense; proof held 
to shift burden to beneficiaries to show good standing. National Council of the Knights 
onl Tetws. of every ov. Seibey |6 Ol. CRM ao o.ncnccs coneseceetetssescicepenscier 
817(2)—Beneficiary has burden of proving waiver of condition in benefit certificate. Sovereign 
Camp, W. O. W., v. Jackson et al. (Tex.) 
§ 818. —— ADMISSIBILITY. 
(1). In general. 
818(1)—Matters held not to show estoppel to deny — for death in prohibited occupation. 
Senn: 05 Beeeere Woon 06 -Aaerieh. AERO.) conic 608 Fc neices 0bsn0%.deereansqueiess 
818(1)—Evidence witness would have paid additional insurance if he had known of that re- 
quiremenf held inadmissible. Sovereign Camp, W. O. W., v. Jackson et al. (Tex.)... 
§ 819. —— WEIGHT AND SUFFICIENCY. 
(1). In general. 
819(1)—Evidence held not to support finding of lack of capacity to change beneficiaries. 
ener at: al: wv, entity Ben: Aan, Ob Gl. CRD) 6 osc isos ccesseccsctacstcecusnscc 
819(1)—Finding that insured made no request to change beneficiary held sustained by evidence. 
een ae i Se ED nin. ec anaensbiuhleres Ghd adeed pnecees ebeeeaae 
(2). Matters of avoidance or forfeiture. 
819(2)—Trial court might assume premium paid by one older than stated in application for 
membership authorized recovery for full amount of certificate. Sovereign Camp, W. O. 
J. v. Ray. (Tex.) 
(4). Death or injury and cause thereof. 
819(4)—Evidence held sufficient to sustain judgment that ath was from violent external 
means. International Travelers’ Assn. v. Griffing. (Tex.)..........ccccccscevcecccees 
§ 823. TRIAL. 
§ 825. —— QUESTIONS FOR JURY. 
(1). In general. 
825(1)—Evidence held not to establish settlement of benefit claim. Mosaic Templars of 
Asmorica ¥. Wosliotk, . CASK.) .ccwiccessscctccsessceceses taba t Pace b's Ska CUMEE aed ste 
825(1)—Withdrawal of case from jury for lack of proof of plaintiffs’ status as children of 
deceased held unwarranted._-Waiver of forfeiture held for jury. Mosson et al. v. Wood- 
ee Aer VIII D204 as Cais mah Sie RO Anan ele ae oo ae nics Sa bio brs Se ee Dole 
825(1)—Right of beneficiary of life policy to recover on ground of dependency mixed ques- 
tion of law and fact; question of dependency of beneficiary of life policy held for jury. 
Royal Neighbors of America v. Fletcher. (Okla.). Kis 6 


(2). Avoidance or forfeiture. 
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825(2)—Question as to whether assured in good health at payment of delinquent assessments 


so as to reinstate him held for jury. Knock v. Security Ben. Assn. (Kans.). 


40 








Topical Index. 


(3). Death or injury and cause thereof. 


ee of plaintiff’s explanation of variance between proofs of death and conten- 
tion at trial he’ 


Me. ld for court sitting as jury. Thomas v. Modern Woodmen of America. 
(Mo. 
§ 826. —— INSTRUCTIONS. 


(1). In general. 
826(1)—Instruction which court should give as to false representations in application for 
insurance. Modern Woodmen of America v. Sheilds. (Ky. ). 
826(1)—Charge on question of payment of dues held proper. 
of the World v. Brookins. (Ala.) 
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SURETY INDEX 


ACCOUNTING—Bond did not require plaintiff, entitled to possession, to account for surplus 
exer his interest in the property. Hurd v. United States Fidelity & Guaranty Co. 
SRLS. aR c Gin a h-5.6-o.b An RCoA'S py alore WARS SDA 6 bk ao oe Oe eas BRE AES Ok. 0 Oe ae eo A 

AGENCY—Bonds of compensated surety construed most strictly against him. Duke et al. 
v. National Surety Co. (Wash.).........ccceccccccsscccnceccccccecresceveccssccecs 

ATTACHMENT—Levy requisite to attachment; defendant cannot recover on plaintiff’s 
statutory bond, where no attachment in fact. — What may be recovered under attachment 
bond stated; no recovery under —— bond for defending suit as at common law. 
Massachusetts Bonding & Ins. Co. et al. United States Conservation Co. (Ga.)...... 

ATTACHMENT—Surety for release of snchanaien by subcontractor against contractor for 
public work not subrogated to rights of plaintiff against contractor’s surety. United States, 
ver. Wee of Randall, vy. National Surety Co. et al. (U. S.)... 2c ccccesnccvccccscesoscses 

BANKRUPTCY- Voluntary surrender of property to state officer for liquidation held “‘act 
of bankruptcy.’”’—Bank held “insolvent,” within statute giving preference to debts due 
the United States. Bramwell, Superintendent of Banks, v. United States Fidelity & 
OES SD ETT TET rere rT eee errr Tere rer cree 

BURDEN OF PROOF—Fidelity insurance contracts liberally construéd to accomplish in- 
demnity; burden on insurer to establish defense of breach of fidelity insurance contract 
by insured. National Surety Co. v. Gallemore. (Okla.).....c..cccsccccccccecccscecs 

COLLATERAL—Failure to keep collateral available releases surety to extent of injury. 
POR W, DONIERS GE BE, CRED J ococ cccvdccncccndesceesentectasesccecseseseasecesxe 

COMPLETION OF WORK—Cost of completing work evidence of damage sustained by 
abandonment. Aetna Casualty & Surety Co. v. North Sterling Irr. Dist. (Colo.)...... 

CONTRACTOR’S BOND—Surety of contractor liable to railroad for claim for personal 
njuaies gouest contractor. Seaboard Air Line R. Co. et al. v. George H. Crafts & Co. 
et al. ( ° 

CONTRIBUTION—Surety for same debtor and same debt must contribute to surety under 
separate bond paying same. Phillips et al. v. Pedarre. (La.)..........eseseeseeenee 

COSTS—Costs of former suit not recoverable against surety not called on to defend. /£tna 
cnet a Debety <a. OF ah. GO. BRUNO «CREED a ices ccccdsccnsceri as cbb6s06tdue500 

DAMAGES—Cost of completing work evidence of aan sustained by abandonment. Aetna 
Casualty & Surety Co. v. North Sterling Irr. Dist. (Colo.)..........cccecccccsccseeee 

DELIVERY—Whether mailing bond amounted to delivery thereof depended on whether it 
was mailed to agent of surety or agent of principal. —Surety bond delivered at time placed 
in office of principal for signature. Hanauer, County Treasurer v. National Surety 

i Ch Chad abn GbWileek 0,06 hKks Awd ES ALIS HER ADS AOE OEE KR RAKES CREE ea heee Ree 

DEPOSITORY i State bank bond held continuing obligation. United States Fidelity 
& Guaranty Co. Rathbun, State Superintendent of Banks et al. (Mimnn.)............. 

DISCHARGE OF ‘SURETY eee held not discharge of <a surety. Sea- 
board Air Line R. Co. et al al. v. George H. Crafts & Co. et al. (N. C.).........0-00- 

ESTOPPEL—Defendant and his oaneley barred from contesting validity a appeal bond on 
which they were permitted to prosecute appeal. Heller v. Fidelity & Casualty Co. of 
i Le 5 ce wc On ann koe bes OO Od £6 Cae Rie ee Abd be ae NAA ee ede ee eee” 

ESTOPPEL—Surety on appeal bond estopped to claim ignorance of premium payments on 
attachment bonds. American Surety Co. v. Kitzmiller et al. .) 

ESTOPPEL—Surety held estopped to deny liability on bond on ground that contract whose 
performance secured was not executed.—Representation as to performance of condition 
of contract secured by bond held to estop surety to assert condition. McIver Const. Co. 
a i SU, RAD da'b.o.6 05 o.0.0.00 CL Deaehe Hstnee eee Rebel teeercesesaouenerauads 

EVIDENCE—FEvidence that others handled funds for which cashier was bonded invalidated 
bond. Atna Casualty & Surety Co. v. Finance Service Corporation. (Colo.).......... 

EXECUTOR’S BOND—Domiciliary executors not liable upon bond for conduct as ancillary 
executors.—Domiciliary executors had no right to demand fund in another state until 
final decree in court thereof. Lawton, Judge of Probate, v. National Surety Co. (Mass.) 

EXONERATION OF SURETY—Relative to exoneration of surety for want of notice of 
default of principal held that payments required by supplemental contract were to be 
a mean. Commercial Waterway Dist. No. 2 of King County v. Nichols et al. 
CRD. A cueube.b0n 6 CEM 66 Hens oh Cap Sed ceSKERs Ke MES SCEMAOES2 SOKO Seles CED as eee ean 

FIDELITY BOND—Evidence that others handled funds for which cashier was bonded 
invalidated bond. tna Casualty & Surety Co. v. Finance Service Corporation. (Colo.) 

FIDELITY BOND—Surety on bond of disbursing agent held liable for money drawn on 
his official check, though not presented for payment until after his resignation. United 
States v. Maryland Casualty Co. (U. S. 

FIDELITY BOND—lInsurer’s liability under bond insuring against loss by dishonesty of 
insured’s employees measured by amount of insurance during period in which such amount 
unchanged. Where losses accrued in separate periods insurer liable to extent of insur- 
ance in force in each period. United States Fidelity & Guaranty Co. of Baltimore v. 
Ch co i eel to Oe meeeee Cite, CURED. sisccnea chien dunes Wadeeateees cance 

GARNISHMENT—Cannot be based on judgment not final.—Objection that garnishment not 
based on final judgment held not open in absence of motion to quash. New Amsterdam 
nie MeO OE. CRON 5 soso cadens sant enavech <henes.dwkeee ep eueennes cae 

GARNISHMENT—Piaintiffis held entitled to recover as costs premiums and renewals paid 
on attachment bond. American Surety Co. v. Kitzmiller et al. (Md.)........0.eeeee0s 

INDEMNITY BOND—lInsurer = to defend action, liable to insured, though judgment 
not paid. American Indemnity Co. PR, ROMES xvas va ca ads cows cack anaes seat es 

INDEMNITY BOND— Indemnity bond held not to be statutory bond = by con- 
tractors. United Supply Co. et al. v. United States Fidelity & Guaranty Co. (Ga.) 
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JURISDICTION—Act of supreme court in assuming jurisdiction of an appeal cannot be 
questioned by any other court.—Supreme court has full power to aan its appellate 
jurisdiction. Heller v. Fidelity & Casualty Co. of New ork. CAGES s cis cuusnecuens 131 

LIABILITY OF SURETY—Surety on appeal bond liable for amount renee. would have 


been able to secure - of property held by receiver. Heller v. Fidelity & Casualty Co. 
Ot Oe SONU CRO. 504 srckle gs 5 ealbpethina kta & Ue bea urk eee wanes ood AG ak Retiecaee ena 131 


LIMITATION OF AC'TION—Principal’s answer and counterclaim in former action held 


not waiver of limitation in bond as respects surety. Dugand v. Indemnity Ins. Co. of 
Dette MONE CIE SLA cock henkktasacweeunswannees a5 boe eas wav abewecenceeanaeel 128 


) 
LIMITATION OF ACTION—Under provision of bond, principal must be made party 


before expiration of time limited for bringing action. ’Aktieselskab Dampskib Sverre v. 
ees CM C0 Re oC odd cin ddunenentcaKbh dda Bc ks Wiekeee nabnot pete 314 


LIMITATION OF ACTION—Suit on government contractor’s bond must be commenced 
within one year after final “settlement.” United States Fidelity & Guaranty Co. v. United 


Sen), 06. Sree Ae “SOE, CRP CO. oc vue bia ciei.ae ne sb Oiicgerie ease mewdaaeeeeweee 656 
LOSS, ACCRUAL OF—Loss held to accrue when _. matured and remained psa 
Dugand v. Indemnity Ins. Co. of North America. (N. Y.).......cccccccccccecceves 128 


MATERIALMAN—Furnisher of hardware for school building held not “Subcontractor” 
required to give notice to recover on contractor’s bond. People for use and benefit of 
Seana: Prpsaaers Ca. o Tree. . COREY oo ca.din ccc vccbacdandcecnesiccadedsuaweres 


NEGLIGENCE—Negligence or carelessness of obligee in hiring principal or incompetency 


of principal no defense to action on bond. Lassetter et al. v. Becker. (Ariz.).......... 119 
NEGLIGENCE—Policeman’s bond held to cover negligence in operating motorcycle. Fidel- 
ity & Casualty Co. of New York v. Boehnlein. CRY.) oor cscecccccccccccccccecnvecces 482 


NOTICE—Whether bank had actual or constructive notice of default before making demand 
on principal held for jury; negligence of bank in permitting principal to check out money 
belonging to bank, held for jury; bank under no active duty to supervise debtor’s method 
of doing business when protected by bond; notice to surety of default of principal on bond 
held sufficient. Central Metropolitan Bank of St. Paul, Inc., v. Fidelity & Casualty Co. 
ot. weet ee: = CG Sct wastes bisected occ tamediewn se paeaaereste baat 142 
NOTICE—Relative to exoneration of surety’ for want of notice of default of principal held 
that payments required by supplemental contract were to be made monthly. Commercial 
Waterway Dist. No. 2 of King County v. Nichols et al. (Wash.)...........0+sseeeeeee 315 
NOTICE—Court without notice to creditors may order receiver to sell property in his hands, 
sale may be public or private.—Law providing sale of property in receivership does not 
require notice to creditor. United States Fidelity & Guaranty oe v. McCain et al. 


CORMOAS. nic ob.n k6.0d ons C eb Vere Rheue ts Kaheedaeeeke thas 6a.s vematnen sce sa un Mentened 1022 
OFFICIAL BOND—Policeman’s bond held to cover things done as. motorcycle policeman. 
Fidelity & Casualty Co. of New York v. Boehnlein. (Ky.)............- se sceeeeeesees 482 


PENALTY—tThat penalty in contractor’s bond was less than statutory requirement held 
not to relieve obligor. Price County v. Northwestern Casualty & Surety Co. et al. (Wis.) 687 
PLEADING—Averment in action on appeal bond sufficient to show that = effective appeal 
was prosecuted and appellate jurisdiction assumed. Heller v. Fidelity & Casualty oe of 
et Se... Cr vite sabiawteanawbaknatedien sinned sche cakenadacnanan ieee 131 
PREFERENCE—Bank deposit of trust funds by Indian agent creates “debt due United 
States,” within priority —, Bramwell, Superintendent of Banks, v. United States 
Fidelity & Guaranty Co. (U. S.) 2... cece cece eecensscccercccecgeeerccecercesteccces 1009 
PROCEDURE—Law recognizes difference between liability of gratuitous and compensated 
ee ee Fe ee ne er eer re reer er oe eer 
PROCEDURE—Order of probate court fixing ae as in hands of administrator, conclusive 
upon administrator and surety. Fidelity & Deposit Co. v. Fairfield et al. (Ark.)...... 472 
PROCEDURE—In suit on bond record in attachment proceedings not conclusive as to title 
to pro _ seized. Massachusetts Bonding & Ins. Co. et al. v. United States Conserva- 


tion ORD 64 den tsd 6d deine ee Ges URE aah eran €or Oh ook ae Meade sa aterton 478 
PUBLIC CONTRACTOR'S BOND—Public contractor’s bond held to protect furnishers 
of labor or material. AZtna Casualty & Surety Co. et al. v. Henslee. (Ark.).......... 468 


RECEIVER’S BOND—Receiver not liable for- disbursements of funds under order of 
court.—Orders directing receiver to sell property governed by general statutes regulating 
sale of property by order of chancery court. United States Fidelity & Guaranty Co. v. 
a RR Meg TP a BS 1022 

RELEASE—Bank’s acceptance of embezzling cashier’s property held not settlement, releasing 
surety; “settlement.” Bank of Waterproof v. Fidelity & Deposit Co. of ‘Maryland. 
(U. SS) 0 0d:06 6666566456 0660000656 RRS ade whe SUS ana ehUeteREedadeaedakededeNeneeed 

RELEASE OF SURETY—Insurer held not relieved from liability on fidelity bond by 
course of dealing between insured and employee converting funds. Niese Grocer sia v. 
Masmannetia Boniiog & Tas: Cor. CORD) oe svcncctenscsccéacsanxeasecesucstaasan 124 


RELEASE OF SURETY—Surety of irrigation district’s contractor held not seiinend: for 
violation of clause requiring retention of 10 per cent. Aetna Casualty & ee Co. v. 


Worth Stortine: Tit. Tee, (OY soc cdcescccessavetsisvacscctchevagasavanetscksanvas 308 
REINSURANCE—Successor to surety company held not liable on bond under which claim 
had been made. National Surety Co. v. People ex rel. Kane. (Colo.)............000. 476 


REPLEVIN—Adjudication at commencement of action that plaintiff entitled to possession 
binds defendant both as to plaintiff and surety on the bond and precluded liability of 
surety for return of the property or its value, or damages for taking and withholding. 
Hurd v. United States Fidelity & Guaranty Co. (Kans.)............ceecescecccccceees 846 

RIGHT OF ACTION—Public contractor’s bond held to protect furnishers of labor or mate- 
rial.—Subcontractor may bring suit on public contractor’s bond in his own name.—Right 
of person supplying labor and materials to public contractor to bring action in name of 
district held not exclusive.—Decree obtained by subcontractor against contractor admissible 
in suit against surety of contractor.—Costs of former suit not recoverable against surety 
not called on to defend. A®Ztna Casualty & Surety Co. et al. v. Henslee. (Ark.) 


43 





Insurance Law Journal, Vol. 63. 


SET-OFF—Surety not entitled to set-off claim against insolvent bank. Debtor of bank 
cannot acquire right of set-off by aouairing claim against bank. United States Fidelity 
& Guaranty Co. v. Wooldridge. (U. S.) 

SETTLEMENT—Bank’s acceptance of “embezzling cashier’s property held not settlement, 
ea seers “settlement.’”’ Bank of Waterprcof v. Fidelity & Deposit Co. of Mary- 
land. (U. S.) 

SIGNATURE—Failure to obtain principal’s signature held not to relieve surety from liability. 
Hanauer, County Treasurer v. National Surety Co. (Pa.) 

STATUTORY BOND—Bond held statutory bond under statute providing ‘for execution of 
bond by bank’s employees and officers and not common-law bond. Duke et al. v. National 
Surety Co. (Wash.) 

STATUTORY BOND —lIndemnity bond held not to be statutory bond required of contractors. 
United Supply Co. et al. v. United States Fidelity & Guaranty Co. (Ga.) 

STATUTORY PROVISIONS—Bond held statutory bond under statute providing for exe- 
cution of bonds by bank’s employees and officers and not common-law bond. Duke et al. 
v. National Surety Co. (Wash.) 

SUBROGATION—Surety for release of attachment by subcontractor against contractor for 
public work not subrogated to rights of plaintiff against contractor’s surety—Surety can- 
not be subrogated to rights against prior surety. United States, for Use of Randall, v. 
National Surety Co. et al. (U. S.) 

SUBROGATION—Suretyship; conventional subrogation of one surety immaterial 
right to recover from another surety.—Surety held not entitled ” recover against one 
of two sureties on another bond the shares of hoth. Phillips et al. Pedarre. (La.)... 

SUBROGATION—Right of subrogation of surety not affected by subeostunt legislation 
prior to termination of bond. United States Fidelity & Guaranty Cc. v. Rathbun, State 
Superintendent of Banks, et al. (Minn.) 1020 

VARIATION OF RISK—Reservation in agreement with contractor or right to change plans 
permits only changes not amounting to departure.—Surety of government contractor not 
liable to materialmen furnishing supplies for additional work. United States Fidelity & 
Guaranty Co. v. United States, to Use of Smoot. (D. C. 


VARIATION OF RISK—As terms of contractor’s bond contained waiver by surety 


notice of alterations, surety held not released by change in or contract. People for 
use and benefit of Towner Hardware Co. v. Morrison et al. (\ 

WAIVER—Principal’s answer and counterclaim in former action held not waiver of limitation 
in bond as respects surety. Dugand v. Indemnity Ins. Co. of North America. (N. Y.).. 











